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IN THE SUPERIOR COURT OF THE STATE OF DELAWARE

DELAWARE DEPARTMENT )
OF NATURAL RESOURCES & )
ENVIRONMENTAL CONTROL, an )
Administrative Agency of the State }
of Delaware, )
)
Plaintiff, }
)

V. y  Case No.
)
MOUNTAIRE FARMS OF )
DELAWARE,INC., a )
Delaware Corporation, )
)
Defendant. }

CONSENT DECREFE

This Consent Decree (“Consent Decree”) is made and entered into as of this
31% day of May, 2018, by and between Mountaire Farms of Delaware, Inc.
(“Mountaire”) and Plaintiff, Delaware Department of Natural Resources and
Environmental Control “DNREC”) {collectively, the “Parties”), as more fully set
forth herein:
1. Recitals,

1 WHEREAS, Mountaire operates a poultry processing facility located
on and nearby Route 24 east of Millsboro, Delaware (the “Facility”); and

2. WHEREAS, DNREC issued the following permits to Mountaire
related to the operation of its wastewater treatment facility (“WWTF”) at the

Facility: (1) Spray Dirigation Permnit No. 359191-04 (the “Spray Permit”); and (2)
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Agricultural Utilization Permits Nos, AGU 1402-8- 03 and AGU 1403-5-03 (the
“Land Application Permits™); and

3. WHEREAS, the Spray Permit allows Mountaire to operate a WWTE
at the Facility that spray irrigates reclaimed wastewater onto agricultural farmland
divided into thirteen (13) spray zones located north and south of State Route 24,
Millsboro, Delaware. The facility is permitted to dispose of a monthly average
quantity of 2.6 million gallons per day at a rate not to exceed 2.5 inches per acre
averaged over a seven-day period. The facility has been designed for monthly
effluent Total Nitrogen concentration of 15.6 mg/L. The total amount of mitrogen
that may be applied annually to each spray fleld acre is 320 pounds. (Spray Permit

attached as Exhibit A); and

4. WHEREAS, the Land Application Permits allows Mountaire to
operate a land treatment system for the agriculture utilization of sludge generated by
the WWTF. The permit is limited to the application of stabilized sludge from the
WWTF at agronomic rates specified in the Land Application Permits. (Land
Application Permits atfached as Exlubit B); and

3, WHEREAS, at the end of August, 2017, Mountaire discovered that the
WWTF was in failure due to a buildup of solids throughout the WWTF, as well as a
depletion of oxygen in the aerobic portions of the WWTK (the “System Failure™);

and
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6. WHERFEAS, the Svstem Failure caused Mountaire’s wastewater to

exceed effluent limitations contained in the Spray Permit; and

3

7. WHEREAS, on September 3, 2017, DNREC’s Groundwater
Discharge Section (“GWIDS”) received a notice via cover letter attached to
Mountaire's July Discharge Monitoring Report indicating that operations staff
discovered that effluent composite samples were being collected at an invalid
sampling point that was not representative of the total combined effluent at the
Facility; and

8. WHEREAS, on September 7, 2017, the GWDS received verbal notice
from the Facility's operational staff regarding the discovery of additional non-
compliance items, which caused the WWTF to apply constituents that exceeded
permit levels; and

g, WHERFEAS, Mountaire undertook timely interim action to reduce the
solids from the spray effluent and disinfect the effluent prior to application on the
spray fields; and

10, WHERFAR, in November 2017 Mountaire submitted a Corrective
Action Work Plan (“CAWP”) setting forth interim measures and a proposal for long-
term measures designed to lead to permit compliance, which Plan has been reviewed

without objection by DNREC; and

b
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11 WHERFEAS, the CAWP is updated to show progress being made and
items completed, and Mountaire provides bi-weekly reports to DNREC and
participates in monthly meeting with the DNREC staff, and such actions having
commenced in September 2017 and continuing to date; and

12, WHEREAS, on November 2, 2017, DNREC issued Notice of
Violation No. W- 17-GWD-13 (the “NOV”) identifying a total of seventeen (17)
categories of permit violations, including thirteen (13) categories of Spray Permit
violations, and four {4) categories of Land Application Permit violations. (DNREC’s
November 2, 2017 Notice of Violation is attached as Exhibit C); and

13, WHERFEAS, on December 22, 2017, DNREC supplemented its NOV
with a letter to Mountaire requiring additional corrective actions for violations of the
Spray Permit and the Land Application Permit, AGU 1402-8-03. (DNREC's

14. WHEREAS, as a result of the failure of the WWTF, Mountaire will be
unable to maintain full compliance with the Land Application Permits and the Spray
Permit until such time that the long-term improvements to the WWTEF are
completed; and

15. WHEREAS, Mountaire has already implemented, and is in the process

of further implementing interim measures designed to improve functionality of the
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WWTF, and Mountaire has committed to fully Implementing those interim measures
as set forth herein; and

16, WHEREAS, the interim measures implemented by Mountaire after the
occurrence of the System Failure have resulted in improvements in the guality of the
effluent from the WWTE, but such efforts have not and cannot consistenily achieve
full compliance with the Spray Permit until the long-term Wastewater Treatment
Facility System Upgrade is completed.

17, WHERFAS, Mountaire has retained a design engineer to design long-
term system upgrades intended to ensure that the WWTE will be able 10 meet Spray
Permit effluent limitations well into the future; and

18, WHERFEAS, Mountaire’s design engineer has prepared a preliminary
Final Design Summary (the “Final Design Summary”) of the proposed long-term
WWTF system improvements, and has submitted this Final Design Summary to
DNREC to demonstrate contemplation of a long-term corrective action strategy for
the Facility; and

19. WHERFAS, it is in the best interests of the parties and maximum
benefit to the environment that the remaining interim measures and long-term
measures be implemented as soon as possible in accordance with the requirements

hereof; and

g

0. WHEREAS, some but not all of the residential drinking water wells

LAy

ED_002326_00000018-00005



located some distance from the Facility have tested positive for nitrate as nitrogen
above the maximum safe drinking water standard of 10 mg/L; and

21. WHEREAS, Mountaire does not agree or concede that elevated levels
of nitrates in the drinking water wells are related to the System failure, the WWTY
or Mountaire’s past and present operations; and

22. WHERFAS, while Mountaire maintains that it has not caused the
nearby drinking wells to have elevated levels of nitrates, many recognize that there
have historically been high levels of nitrates in the soils and groundwater in the area
prior to the time that Mountaire commenced operations at the Facility. However, as
a part of this settlement, Mountaire 18 committed, as an environmentally beneficial

offset, to provide availability of a central water supply system, or in the alternative

23, WHEREAS, contemporaneously with the filing of this Consent
Decree, and pursuant to its authority under 7 Del. €. § 6005, 7 Del. €. §6010(g)(2)
and 7 Del. C. § 6025, DNREC has brought lawsuits against Mountaire in respect of:
(1) violations of its Spray Permit and the Land Application Permits; (ii) handling,
treatment, storage, transportation and disposal of solid waste that presents an
imminent and substantial endangerment to health and the environment, (i)

handling, treatment, storage, transportation and disposal of solid waste that

&
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constitutes open dumping of solid waste, and (iv) discharge of pollutants into waters
of the State and United States through surface water and hydrogeologic connection
of Mountaire-contaminated groundwater with Swan Creek, Indian River and Indian
River Bay; and

24. WHEREAS, to mitigate for the environmental irmpact caused by
Mountaire’s system failure, permit violations and any disposal of solid waste at the
Facility, and the contemplated non-compliance with permit conditions until such
time that the WWTF upgrades are completed and compliance achieved, Mountaire
will determine the quantity of nitrogen applied to the spray fields above permit
fimits, subject to approval by DNREC, and install a system of wells to withdraw and
treat groundwater through the WWTF, commencing when the upgrade to the WWTF
is completed and in operation.

28. WHEREAS, Mountaire agrees to undertake the actions set forth herein
in addition to the interim and long-term corrective measures at the WWTT in order
to resolve and satisfy the allegations set forth in the NOV and to return the WWTF
to full compliance with the current or future Spray Permit and Land Application
Permits; and

26, WHEREAS, the Parties commit to work cooperatively and
communicate regularly to effectuate the purposes of this Consent Decree and allow

the Facility to continue operations as long as the requirements of this Consent Decree
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are being satistied, and provided further the parties are committed to pursue timely
and efficient performance of the actions identified in this Consent Decree; and

27. WHEREAS, the Parties have agreed that the resolution of any
violations of permit conditions or of applicable law addressed by this Consent
Diecres is in the best interest of the Parties and in the public interest, and that entry
of this Consent Decree without further litigation is the most appropriate means of
resolving any outstanding matters under the Spray Permit and the Land Application
Permits.

NOW THEREFORE, without any admission of fact or law, including without
limitation any admission of potential violations of Delaware or federal law or
regulations, the Parties hereby stipulate and agree as follows:

11, Objectives.

28. It is the express purpose of the parties in entering into this Consent
Decree to undertake actions to protect the public health or welfare or the
environment at the Facility and to resolve the claims of DNREC against Mountaire,

as provided in this Consent Decree,
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iYL Jurisdiction.

29, This Court has jurisdiction over the subject matter pursuant fo 7 Del
C.§ 6005, 7 Del. C. 86010 (gX2), 7 Del. €. §6025, 10 Del. C. § 541, and 10 Del. C.
§ 6501. This Consent Decree shall be governed by, and interpreted under, the laws
of the State of Delaware. For purposes of enforcement or implementation of any
provision of this Consent Decree, the parties submit to the jurisdiction of this
Honorable Court,

1v. Application and dcope.

30, The provisions of this Consent Decree shall apply to and be binding
upon DNREC, Mountaire and their respective successors and assigns for the term of
this Consent Decree. Execution of this Consent Decree by Mountaire is properly
authorized to commit the resources reasonably necessary to satisfy this Consent
Decree. Notwithstanding any other provision of this Consent Decree to the contrary,
the State of Delaware Department of Justice is not a party to this Consent Decree
and no aspect of its legal authority is disturbed by the content herein,

31, In the event Mountaire proposes to sell or transfer the Facility prior to
termination of this Consent Decree under Section XX hereto, it shall advise any
prospective purchaser or successor-in-interest about the existence of this Consent
Decree in writing and provide therewith a copy of the Consent Decree. Mountaire

shall also send a copy of such written and provide notification by certified mail,
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return receipt requested contemporaneously to DNREC in accordance with Section
NV of this Consent Decree. In addition, if Mountaire chooses to sell the Facility
before this Consent Decree has been terminated, and the prospective purchaser
chooses to continue to operate the Facility as a poultry processing facility, then such
sale shall be contingent upon the purchaser agreeing to be bound by any remaining

obligations applicable to the Facility under this Consent Decree.

[N
Bk

No transfer of ownership or operation of the Facility, whether n
compliance with the proceduwres of this Paragraph or otherwise, shall relieve
Mountaire of its obligation to ensure that the terms of this Consent Decree are
implemented. At least 30 days prior to such transfer, Mountaire shall provide a copy
of this Consent Decree to the proposed transferee and shall simultaneously provide
written notice of the prospective transfer, together with a copy of the portion of the
proposed written agreement addressing this Consent Decree, to DNREC in
accordance with Section XVII of this Consent Decree (Notices), Any atlempt to
transfer ownership or operation of the Facility without complying with this
Paragraph constitutes a violation of this Consent Decree.

33 Nothing contained herein shall prevent Mountaire for any reason from
discontinuing its poultry processing operations at the Facility and relinquishing its
Spray Permit and Land Application Permit, in which case all of Mountaire’s

requirements to achieve Permit compliance under this Consent Decree shall be

10
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eliminated, provide however, that the remaining requirements of this Consent
Decree shall remain in effect. 1f Mountaire discontinues operations and relingquishes
its Spray Permit and Land Application Permits, Mountaire will develop a mitigation
plan for Department approval to resolve any outstanding mitigation comitments
established via this Consent Decree.

v, Compliance Reguirements,

14, Interim Corrective Measures. Mountaire agrees to make all
reasonable efforts to implement, or to complete, in a timely manner the following
interim measures, which are designed to improve functionality to the WWTF in
anticipation of the WWTF system upgrades:

Interim Corrective Measures that have been taken prior to the enfry of this
Consent Decree and have been completed:

a. Completion of Temporary Storage lagoon

b. Sludge Removal from Final Pond

e

Improvements to Activated Sludge System
d. Pivot Maintenance

ssolved Alr Flotation Unit Installed

T

ED_002326_00000018-00011



Interim Corrective Measures that have been taken prior to the entry of this

Consent Decree and are ongoing as of the execution date of this Consent Decree:

f. Installation of Liquid Oxygen System
g, Increased WWTE staffing
h. Installation of Zee Breakpoint Chiorination System

Interim measures that are currently being undertaken but not vet completed

are as follows and are scheduled for completion within the time frames indicated:

i Offal  Room  Screening 18 months from entry of
Upgrade.... Consent Decree

1. Removal of Solids 15 months from entry of
Materials from Hxisting Consent Decree
Anaerobic Lagoons until

Operational.....

k. Removal of Solids from the 3 months from entry of
Oxidation Ditch. ...

. Removal of Solids stored Time period allowed in

Temporary Storage Lagoon. ... Temporary
Storage Lagoon Permit

Wastewater Treatment Pacility System Upgrade, Within ten days of

(]
1A

the entry of this Consent Decree, Mountaire shall submit o DNREC an application
for a construction permit, developed in accordance with Section 6.5.1 of the
Regulations Governing the Design, Installation and Operation of On-Site

Wastewater Treatment and Disposal Systems, 7 Del. Admin. C. § 7101, for the
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WWTF system upgrade. Such application shall include a schedule to completion
within 24 months from the date of submittal. The Parties recognize the importance
of timely completion of such system upgrade in order to reduce the amount of total
nitrogen that will be applied to Mountaire’s spray fields pending the completion and
operation of the system upgrade. Accordingly, DNREC agrees to expedite its review
of the construction permit application to the maximum extent practicable and
permissible under applicable statutes and regulations in order to Issue a construction
permit in time to allow for completion of the system upgrade according to the
schedule of completion set forth in the application. Prior to completion of
construction and operational testing of the system upgrade, Mountaire shall submit
to DNREC an application for an amendment to the Spray Permit, consistent with
applicable regulations, in order to reflect the changes to the WWTY resulting from
the system upgrade. From the time the application for amendment to the Spray
Permit is filed with DNREC until such amended Spray Permit is issued, Mountaire
shall operate the WWTF in accordance with all permit conditions and limitations of
the current Spray Permit.
Vi, Environmentally Benelicial Olfset.

36.  Alternative Water Sapply. The groundwater in the residential area
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commenced operations at the Facility, contained high levels of nitrates. The
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residences in the area, like many others in Sussex County, rely on shallow drinking
water wells for a water supply, and on-site septic systems for domestic sewage
disposal. Some, but not all residential drinking water wells in the Residential Area,
have tested positive for nitrates as nitrogen above the safe drinking water standard.
Mountaire shall, as an environmentally beneficial offset, seek to make available to
the residential property owners in the Residential Area through Tidewater Utilities
(“Tidewater”), a regulated public water supply company, the availability of a central
water supply which meets safe drinking water standards. It is recognized by the
parties that the Delaware Public Service Commission (PSC) has jurisdiction over the
ssup‘pi}ybf drinking water to the Residential Area and imposes certain requitements
betore a central water supply system can be installed. DNREC shall cooperate and
provide assistance in obtaining PSC approvals necessary to provide the availability
of a central water supply system to the Residential Area. In the event that it is not

possible to satisfy the PSC requirernents for the installation of a central water supply

systern within the time frame set forth in Exhibit &, then as an alternative Mountaire

shall offer to provide deep drinking water wells to the residential property owners in
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Vi Mitigation Measures.

37.  Mitigation. As a result of the System Failure Mountaire has sprayed
and continues to spray effluent onto the spray fields which exceeds the Spray Permit
limit for Total Nitrogen. To mitigate for the quantity of Total Nitrogen sprayed
sbove the permit limit, and to abate conditions that may have been caused thereby,
Mountaire shall at the time that the upgrade to the WWTF is completed and
operational, withdraw groundwater from the spray fields by relocating its shallow
plant process production wells to spray field locations containing elevated levels of
nitrates, and then after using such withdrawn groundwater for plant processing
purposes direct the resulting wastewater to the upgraded WWTF to achieve a
reduction of nitrates in the groundwater concentrations. The manner in which the
shallow plant processing wells are {0 be located and the methodology for

determining the amount of Total Nitrogen to be reduced from the groundwater

2 gwe

Vil Monitoring Compliance Certification

3%, The Spray Permit as issued on July 31, 2017 and the Land Application
Permits as issued on May 30, 2014 each contain monitoring requirements imposed
on Mountaire for purposes of determining permit compliance. To assure that the
monitoring requirements are being satisfied, that interim corrective actions are being

properly performed and continued, and the Facility is being operated in accordance

.
(5]

ED_002326_00000018-00015



with this Consent Decree, Mountaire shall, within sixty (60} days of the date of entry
of this Consent Decree, submit to DNREC for approval, the names of a qualified
licensed professionals or licensed consulting firms with operational sampling and
monitoring experience in the spray irrigation of wastewater and agricultural land
application of solids to certify that the monitoring requirements contained in the
referenced Permits are being satisfied. The Certifications shall be provided to
such Certifications shall contain a description of any deficiencies and any corrective
action taken by Mountaire, [f Mountaire is not sooner relieved of this requirement
by DNREC, then this requirement shall terminate at the time of termination of the
Consent Decree,

X, Civil Penalties and Costs.

39, Within 60 davs after the Effective Date of this Consent Decree,
Mountaire shall pay a civil penalty to DNREC in the amount of $600,000.00,
provided however, that the civil penalty shall be reduced by thirty (30) percent as a
result of the obligation to provide the Environmentally Beneficial Offset as set forth
in Section V1 hereof. Payment of the resulting $420,000.00 shall be made by funds
available same day by certified or cashier’s check pavable to DNREC and delivered

by overnight delivery to the attention of Deputy Attorney General Devera B, Soott,

15
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Delaware Department of Justice, 102 W, Water Street, 3rd Floor, Dover, Delaware
19904,

40,  In addition to the civil penalty, within 30 days after the Effective Date
of this Consent Decree, Mountaire shall pay the costs incurred by DNREC in the
investigation of the violations alleged in the Complaint in the amount of $25,000.00.
Payment shall be made by funds available same day by certified or cashier’s check
payable to DNREC and delivered by overnight delivery to the attention of Deputy
Attorney General Devera B. Scott, Delaware Department of Justice, 102 W, Water
Street, 39 Floor, Dover, Delaware 19904,

41, Mountaire shall submit the civil penalty and costs with a transmittal
{etter, which shall state that the payment is for the civil penalty or costs, respectively,
owed pursuant to the Consent Decree in DNREC v. Mountaire Farms of Delaware,
Ine., and shall reference the civil action number.

42.  The Parties further agree that any violations of the provisions of this
Consent Decree may result in the immediate issuance of a cease and desist order
pursuant to 7 Del. . § 6018 to Mountaire and may result in further enforcement
action that may include, but is not limited to, additional civil penalties,
administrative penalties, criminal penalties, or injunctive relief.

43, DNREC is not required to seek penalties under this Section for any

specific violation, and the failure of DNREC to seel a penalty for any specific
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violation shall not waive or affect DNREC's rights to seek penalties for any future
violation of the Consent Decree.
X. Stipulated Penalties,

44,  Mountaire shall be liable for stipulated penalties for violations of this
Consent Decree as specified below, unless excused under Section XI (Force
Majeure). A violation includes failing to perform any obligation required by the
terms of this Consent Decree, including any work plan or schedule approved under
this Consent Decree, according to all applicable requirements of this Consent Decree
and within the specified time schedules established by or approved under this
Consent Decree.

45, Late Pavment of Civil Penalties and Costs. If Mountaire fails to pay

the civil penalties or costs required under Section IX (Civil Penalties and Costs) of
this Consent Decree when due, Mountaire shall pay a stipulated penalty of $1,000.00
per day for each day that the payment is late after DNREC provides at least five {8)

business days advance written notice that the payment is due.
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46,  Compliance Requirements. Stipulated penalties shall acerue for each

violation of the obligation to implement interim or long-term measures by the final

date required under Section V of this Consent Decree:

Penalvy Per YViolation Per Day Period of Moncomplance
$1,000 Fach Day

47.  Stipulated penalties under this Section shall begin to accrue on the day
after performance is due or on the day that a violation occurs, whichever is
applicable, and shall continue to acerue until performance is satisfactorily completed
or until the violation ceases. Stipulated penalties shall accrue simultaneously for
separate violations of this Consent Decree.

48.  Within 20 Business Days of a written demand by Plaintiff, Mountaire
shall either pay stipulated penalties or invoke the Digpute Resolution provisions of
Section X1V of this Consent Decree.

49, DINREC may in the unreviewable exercise of their discretion, reduce

or waive stipulated penalties otherwise due it under this Consent Decree

19
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50.  Stipulated penalties shall continue to accrue as provided in Section £X,
during any Dispute Resolution, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of
DNREC, which is not appealed to the Court, Mountaire may be
required to pay accrued penaliies determined to be owing to DNREC
within 30 days of the effective date of the agreement or the receipt of
DNREC’s decision or order if the dispute resolution process is invoked
in bad faith.

b. If the dispute is appealed to the Court and DNREC prevails,
Mountaire shall pay all accrued penalties determined by the Court to be
owing within 60 days of receiving the Court’s decision or order, except
as provided in subparagraph ¢, below.

C. If any Party appeals the Cowrt’s decision, Mountaire shall pay all
accrued penalties determined to be owing, together with interest, within
15 days of receiving the final appellate court decision.

51, Mountaire shall pay stipulated penalties owing to DNREC in the
manner set forth and with the confirmation notices required by Section X,
respectively, except that the transmittal letter shall state that the payment is for
stipulated penalties and shall state for which violation{s) the penalties are being paid.

52.  I1f Mountaire fails to pay stipulated penalties according to the terms of

o
fanc
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this Consent Decree, Mountaire shall be liable for interest on such penalties, as
provided for in 7 DelC. § 6005, aceruing as of the date payment became due.
Nothing in this Paragraph shall be construed to limit DNREC from seeking any
remedy otherwise provided by law for Mountaire’s failure to pay any stipulated
penalties. Mountaire does not waive and specifically reserves all of its defenses to
any such action by DNREC,

53.  The stipulated penalties provided for in this Consent Decree shall be
in addition to any other rights, remedies, or sanctions available to DNREC for
Mountaire’s violation of this Consent Decree or applicable law. Where a violation
of this Consent Decree is also a violation of relevant statutory or regulatory
requirements, Mountaire shall receive full credit, for any stipulated penalties paid,

against any statutory penalties imposed for such violation.
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X1, Foree Majeure,

54, A “force majeure” for purposes of this Consent Decree, is defined as
any event arising from causes beyond the control of Mountaire that delays or
prevents the performance of any obligation under this Consent Decree despite
Mountaire’s best efforts to fulfill the obligation, taking into account DNREC’s
commitment to act in a timely manner regarding any matter under consideration or
review. A “force majeure” does not include the failure of any of Mountaire’s
officers, directors, emplovees, agents, or contractors to take any actions necessary
for Mountaire to comply with the provisions of this Consent Decree, nor does it
include the failure of any of Mountaire’s officers, directors, or employees to perform
their duties appropriately. The requirement that Mountaire exercise its best efforts
to fulfill the obligations, including using best efforts to anticipate any potential force
majeure event and best efforts to address the effects of any such event (a) as it is
occurring and (b) after it has occurred to prevent or minimize any resulting delay to
the greatest extent possible. A force majeure does not include Mountaire’s financial
inability to perform any obligation under this Consent Decree,

55, In the event of a force majeure Mountaire shall notify DNREC
verbally or in writing as soon as practicable, but in any event within forty-eight hours
from the time when Mountaire first knew of the event, or should have known of the

event by exercise of due diligence. In this notification or subsequent

A
N3
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commurication, Mountaire shall specifically reference this Paragraph of this
Consent Decree and describe the anticipated length of time the delay may persist,
the cause or causes of the delay, and the measures taken or to be taken by Mountaire
o prevent or minimize the delay and the schedule by which those measures will be
implemented. Mountaire shall adopt all reasonable measures to avoid or minimize
such delays.

56.  Failure by Mountaire to comply with the notice requirements of

Paragraph 55 as specified above shall render this Section voidable by DNREC.

o~
3

LAY

DINREC shall acknowledge receipt of Mountaire's claims of a delay or
impediment to performance within five (8) business days of DNREC's receipt of the
Force Majeure notice required under Paragraph 55,

58, If DNREC agrees that the delay or impediment fo performance has
been or will be caused by circumstances bevond the control of Mountaire, and that
Mountaire could not have prevented the delay by the exercise of due diligence, then
[INREC shall extend the required deadline(s) or all requirement(s) affected by the
delay by a period equivalent to the delay caused by such circumstances, or such other
period as may be appropriate in light of the circumstances. Such an extension by
DNREC shall modify this Consent Decree and does not require Court approval.

59,  Unanticipated or increased costs or expense associated with the

performance of Mountaire’s obligations under this Consent Decree shall not

[
Ld
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constitute circumstances beyond Mountaire’s control, or serve as a basis for an
extension of time under this Section,

60,  Notwithstanding any other provision of this Consent Decree, no
inference shall be drawn nor presumption adverse to any Party be established as a
result of Mountaire’s transmitting a notice of Force Majeure.
¥1il. Release of Liability.

61. Mountaire’s satisfaction of its obligations under this Consent Decree
shall resolve and release Mountaire of any and all liability of Mountaire to DNREC
for its failure in the past and for the period from entry of this Consent Decree until
the system upgrade is completed to meet the effluent limitations and other conditions
contained in the Spray Permit and to satisfy the compliance requirements in the Land
Application Permits, including but not Himited to any such liability that might be
imposed for violations alleged in the NOV, such liability that might be imposed for
alleged contribution to the past or present handling, storage, Ireatment,
transportation or disposal of a solid waste that may present an imminent and
substantial endangerment to health or the environment, and such liability that might
he imposed as a result of alleged disposal into an “open dump” as defined under 7
Del. €. § 6002(35) and 42 U.S.C. § 6403(14), and such liability that might be

imposed as a result of discharge of pollutants into waters of the State and Unites
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States through surface water and hydrogeologic connection of Mountaire
contaminated groundwater with Swan Creek, Indian River, and Indian River Bay.
62.  During the time from the entry of this Consent Decree until Mountaire
applies for an amended Spray Permit as required under Paragraph 35 of this Consent
Decree, Mountaire shall, during such period, undertake all practical and reasonable
measures to operate the WWTF in a manner that achieves results that approach full
compliance with the Spray Permit. Mountaire shall further attempt to minimize the
impact that the construction of the WWTF system upgrade has on interim operations
of the WWTFE. Provided Mountaire undertakes the practical and reasonable
measures required under this Paragraph 62, Mountaire shall not have any liability
for failing to meet the conditions of the Spray Permit prior to the date it submits said
application for an amendment 1o the Spray Permit as required under Paragraph 35.
63. To the extent Mountaire takes required actions identified in this
Consent Decree, the release of liability set forth in Paragraph 61 above shall extend
through the time this Consent Decree is terminated pursuant to Section XX. This
Paragraph is not intended nor shall it be construed to limit the provisions of

Paragraph 61 above.

25
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XIL. General Provisions

64.  Court Enforcement. Upon execution of this Agreernent, it shall be
entered as an Order of the Superior Court of Delaware (the “Court”). The Court
retains jurisdiction over both the subject matter of this Consent Decree for the
duration of the performance of the terms and provisions of this Consent Decree for
the purpose of enabling any of the Parties to apply o the Court at any time for such
further order, direction, and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to effectuate or enforce
compliance with its terms, or to resolve dispules,

65. Modification. FExcept for the Court’s exercise of its powers, this
agreement may only be modified by written consent of the undersigned parties or
their successors. Any changes or amendments to the agreement shall be submitted
to the Court for purposes of the entry of a Cowrt Order to reflect the revised
agreement. Nothing in this Consent Decree shall be deemed to alter the Cowrt’s
power to modify, enforce, supervise, or approve modifications to this Consent
Decree.

66.  Admissibility. This Agreement shall not be deemed an admission of
Hability or wrongdoing by any Pariy, and its admissibility shall be limited o
accordance with Rule 408 of the Delaware Rules of Evidence in any court

proceeding, except in an action to enforce thus Consent Decree.

)
N
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67.  Other Laws. Except as specifically provided by this Consent Decree,
nothing in this Consent Decree shall relieve Mountaire of its obligation to comply
with all applicable federal, state, and local laws and regulations.

X1V, Dispute Resolution.

68.  All disputes arising under the terms of the Consent Decree shall be
resolved in accordance with the following procedure.

69.  Any party wishing to initiate dispute resolution shall provide the
other with a written statement outlining the nature of the dispute (the “Notice of
Dispute™). The parties, within ten (10} days of the receipt of the Notice of Dispute,
shall meet and confer to attempt to resolve their differences informally,

70.  1f the parties are unable to resolve the dispute within fourteen (14)
days of receipt of the Notice of Dispute, or such longer time to which the parties
may agree to pursue informal dispute resolution, the dispute shall be submitted to

the Court for a hearing.

3
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XY, Information Collection, Retention, and Sharing.

71, Right of Entry. DNREC and thelr representatives, including
attorneys, contractors, and consultants, shall have a right of entry upon the
premises of the Facility at any time for any lawful purpose, including, but not

Hmited to:

a. Monitor the progress of activities required under this Consent
Decree;

b, Verity any data or information submitied to DNREC,

c. Obtain samples and, upon request, splits of any samples

taken by Mountaire or its representatives, confractors, or

o

consultants;
d. Inspect equipment at the Facility;
e. Inspect and copy all records maintained by Mountaire related in

any way to this Consent Decree;

£ Obtain documentary  evidence, including photographs  and
similar data; and

£. Assess Mountaire’s compliance with this Consent Decree.
72, Nothing in this Consent Decree shall limit the authority of DNREC
to conduct tests and inspections under applicable statutory and regulatory

Drovisions.
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73, Information Sharing. Mountaire and DNREC shall cooperate with
the signatories to the Agreement by providing statistics, analysis, audits, and other
information regarding compliance with the Agreement. At reasonable times and
upon reasonable notice, which need not be more than 30 days, Mountaire shall
provide to DNREC copies of documents or things requested by DNREC for the
purpose of determining whether Mourtaire is complying with this agreement and
order. Lipon reasonable request and within 30 days, DNREC shall provide to
Mountaire documents or things requested upon which DNREC relies in claiming
Mountaire is not complying with this Consent Decree. Upon request, Mountaire
shall provide DNREC or its authorized representatives with splits of any samples
taken by Mountaire. Upon request, DNREC shall provide Mountaire with splits of
any samples taken by DNREC or its authorized representatives. Mountaire shall
provide IINREC copies of all analytical results, regardless of whether the results
are specifically requested by DNREC.

74.  Recordkeeping, Record Retention, and Reporting. Untl three
years after the termination of this Consent Decree, Mountaire shall make all
reasonable efforts to retain, and shall instruct its contractors and agents to make
all reasonable efforts to preserve, all non-identical copies of all final documents
(including such documents in electronic form} in its or its contractors” or agents’

possession that relate to Mountaire’s performance of its obligations under this
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Consent Decree. This information-retention requirement shall apply regardless
of any contrary corporate or institutional policies or procedures. The information-
retention requirement shall be in addition to any similar information-retention
requirement included in any permits, and shall not affect or invalidate any such
permit requirements. At any time during this information-retention period, upon
request by DNREC, Mountaire shall provide copies of any documents required
to be maintained under this Paragraph, subject to Mountaire’s right to clalm any
such documents as privileged under the attorney-client privilege or any other
privilege recognized by federal law. If Mountaire asserts such a privilege, it shall
provide the following: (1) the title of the document, record, or information; (2)
the date of the document, record, or information; (3) the name and title of each
author of the document, record, or information; (4) the name and title of each
addressee and recipient; {5) a description of the subject of the document, record,
or information; and (6) the privilege asserted by Mountaire. However, no final
documents or records created or generated pursuant fo the requivements of this
Consent Decree shall be withheld on grounds of privilege.

75.  This Consent Decree in no way limits or affects any right of entry
and inspection, or any right fo obtain information, held by DNREC pursuant to

applicable federal or state laws, regulations, or permits, nor does it limit or affect

30

ED_002326_00000018-00030



any duty or obligation of Mountaire to maintain documents, records, or other
information imposed by applicable federal or state laws, regulations, or permits.
XVE Effect of Settlement/Reservation of Rights.

76, This Consent Decree resolves the claims of DNREC for the
violations alleged in the Complaint filed in this action and included in any Notices
of Vielation issued to Mountaire by DNREC.

77 DNREC reserves all legal and equitable remedies available to
enforce the provisions of this Consent Decree, and DNREC does not waive and
specifically reserves all defenses to any such claims. Except as provided in
Paragraphs 61 and 62 hereof this Consent Decree shall not be construed to limit
the rights of DNREC to obtain penalties or injunctive relief under any applicable
law, regulation, or permit. DNREC further reserves all legal and equitable remedies
to address any imminent and substantial endangerment to the public health or
welfare or environment that arise at, or posed by, the Facility, whether related to
the violations addressed in this Consent Decree or otherwise. DNREC does not
waive and specifically reserves all defenses to any such claims.

78.  Nothing in this Consent Decree shall affect, impair, or otherwise
restrict the legal authority of the State of Delaware Department of Justice with
respect to any of its obligations and duties to enforce the criminal and civil laws of

the State of Delaware. Nothing in this Agreement shall constitute any form of
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release of claims by the Department of Justice. The fact that a Deputy Attorney
(General has reviewed this Agreement and opined about the appropriateness of ifs

legal form does not render the Department of Justice a signatory or a party o this

Agreement.
79, This Consent Diecree 1s not a permit, or a modification of any permit,

under any federal, state, or local laws or regulations. Unless addressed otherwise
herein, Mountaire is responsible for achieving and maintaining compliance with all
applicable federal, state, and local laws, regulations, and permits,  Unless
specifically set forth hereln, Mountaire’s compliance with this Consent Decree does
not guarantee compliance with any applicable federal, state, or local laws or
regulations. Mountaire’s compliance with this Consent Decree shall be no defense
to any action commenced by DNREC pursuant to any such laws, regulations, or
permits. Unless specifically set forth herein, nothing in this Consent Decree shall be
construed to be a ruling on, or determination of, any issues related fo any federal,
state, or local permits. Exocept as expressly set forth herein, it is understood that the
interim actions undertaken by Mountaire under this Consent Decree to achieve
compliance shall not require individual permits from DNREC and shall be subject
to the provisions of Paragraphs 35, 61, 62, and 76 of this Consent Decree,

80,  Nothing in this Agreement shall aler DNRECs independent

statutory, regulatory, and permitting discretion, and nothing in this Agreement shall

(2]
N
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be construed to require DNREC 1o pay or appropriate any monies or expend any
funds.

81.  This Consent Decree does not limit or affect the rights of Mountaire
or of DNREC against any third parties, not party to this Consent Decree.

82.  This Consent Decree shall not be construed to create rights in, or grant
any cause of action to, any third party not party to this Consent Decree. This
Consent Decree affects the rights, obligations, and duties of the Parties only.
Motwithstanding any other provision of this Consent Decree to the contrary,
nothing in this Consent Decree is intended to, nor shall it be interpreted or construed
in a manner which shall: (a) grant any third party the right to enforce any of the
terms, rights, or obligations set forth in this Consent Decree; (b} confer any
substantive or procedural rights or privileges to any third party in relation to or
arising out of any collateral civil or criminal legal proceeding; or (¢) waive or
otherwise affect the sovereignty of the State of Delaware or the application of 10
Del O § 4001, er seq. to any civil proceeding involving any officer, emplovee, or
agent of the State of Delaware.

XYL Costs.
83, Except as DNRECs costs, as provided in Paragraph 40, the Parties

shall bear their own costs of this action, including attorney’s fees.
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XV Notices,

84, Unless otherwise provided Therein, notthications 1o or
communications with DNREC or Mountaire shall be deemed submitted on the
date they are postmarked and sent either by overnight receipt mail service or by
certified or registered mail, refurn receipt requested, or on the dale that they are
hand delivered. Bxcept as otherwise provided herein, when written notification or
communication i3 required by this Consent Decree, it shall be addressed as
follows:

As o Mountaire:

Michael W, Tiurel

Pxecutive Vice President, Processing Operations
SMountaire Farms of Delaware, Inc

PO Box 1320

29106 John b Williams Hwy,

Millshoro, DE 19966

with a cony o

F. Michael Parkowsi, Esq.
Michael W. Teichman, Hsa.

Flio Hattisig, Jr, Bag,

Parkowsky, Guerke & Swayvze, PAL
L1035 R Market Street, 19th Floor
Wilmington, DE [988]
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Asto DNREC

The Honorable Shawn M. Garvin

Hecretary

State of Delaware

Department of Natural Resources and Environmental Control
&9 Kings Highway

Dlover, I3k 19904

with g copy 1o

Drevera Seott, Baa.

Dieputy Attormney  General
Delaware  Department  of

Justice

102 West Water Street

Drover, D 19904

85,  Hither party may change either the notice recipient or the address tor
providing notices 1o i by serving the other party with a notice setting torth such
new notice recyment or address,
XIX. Effective Date.

86.  The effective date of this Consent Decree shall be the dale upon

which this Consent Decree is entered by the Court,

L3
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XX. Termination and datisfaction,
87.  This Paragraph establishes the procedures and standards for
termunation of this Consent Decree.
a. The standard for termination of this Consent Decree is
Mountaire’s satisfaction of the requirements of this Consent Decree.
Specifically, the requirements for termination include payment of any
civil penalties and stipulated penalties that may be due to DNREC
under this Consent Decrge and implementation of the Compliance
Requirements under Sections V, VI, VIL and VI of this Consent
Decree.
b. The procedure for termination is as follows: if Mountaire
believes that it is in compliance with the requirements of this Consent
Decree, and has paid the civil penalties and stipulated penalties required
by this Consent Decree, then Mountaire shall so certify to DNREC.
Within sixty days after receipt of Mountaire's certification, DNREC
shall provide a wrilten response to Mountaire indicating whether
DNREC concurs that Mountaire is in compliance with the requirements
of this Consent Decree through the date of the certification and has paid
the civil penalties required by this Consent Decree. To the extent that

DNREC states in such response that it concurs with Mountaire's
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certification, then this Consent Decree shall be termunated, effective on
the date of Mountaire's certification. To the extent that DNREC states
in its response that it does not concur with Mountaire's certification,
then DNREC shall identify within its response those requirements of
the Consent Decree with which DNREC asserts that Mountaire is not
in compliance, and/or any civil penalties that DNREC asserts are due
and owing from Mountaire under this Consent Decree. Any
disagreement between the Parties with respect to termination under this
Paragraph shall be submitted to this Honorable Court for resolution.
Termination of this Consent Decree under this Paragraph 86 shall
conclusively and finally establish that Mountaire has satisfied all the
reguirements of this Consent Decree for purposes of Section XVI
(BEffect of Settlement/Reservation of Rights),
XXL Miscellaneous Provisions,

88.  FEach party declares and represents that no promise, inducement, or
agreement not herein expressed has been made to 1t Each party acknowledges that
it and ifs counsel have received this Consent Decree and that the normal rule of
construction to the effect that any ambiguities are to be resolved against the
drafting party shall not be emploved in the interpretation of this Consent Decree.

Bach party acknowledges and agrees that this Consent Decree supersedes all

L
o}
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previous seftlement negotiations and that this Consent Decree contains the entire
agreement between the parties hereto.

89,  All submissions shall be considered effective upon receipt, unless
otherwise provided in this Consent Decree.

90.  This Court retains jurisdiction over both the subject matter of this
Consent Decree for the duration of the performance of the terms and provisions of
this Consent Decree for the purpose of enabling any of the Parties to apply to the
Court at any time for such further order, direction, and relief as may be necessary
or appropriate for the construction or modification of this Consent Decree, or to
gffectnate or enforce compliance with its terms, or to resolve disputes.

1. The parties consent to the entry of this Consent Decree without
further notice.

92,  Each undersigned representative of a Party to this Consent Decree
certifies that he or she is authorized to enter into the terms and conditions of this
Consent Decree, and to execute and legally bind such party to this Consent Decree.

93, This Consent Decree may be signed and dated in any number of
counterparts, each of which shall be an original, and such counterparts shall

together be one and the same Consent Decree,

Signature Pages Follows
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FOR THE DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL

& 445 A ;
By: &ﬁ{ﬁé }‘ﬁ';”)&w Date: ﬁ/«%i ji‘”g'
Shawn M. Garvin, Secretary | f /
State of Delaware

Department of Natural

Resources and

Environmental Control

89 Kings Highway

Dover, DE 19901

Approved as to
form:

Devera Scott, LD. No. $756
4756 Deputy Attorney

{General

State of Delaware Department of
Justice 102 West Water. Sireet
Dover, DE 19904

FOR MOUNTAIRE FARMS OF DELAWARE, INC,

S sonoosssmnnsssssssrssssaonn Da te: @ S{ g f . f p&

B zai;&‘*}*ﬂw I Mo wf‘g
VP Human R@::-OUZLSS and Business
Services

Mountaire Farms of Delaware, Inc.
P.O. Box 1320

29106 John J. Williams
Hwy. Millsboro, DE 19966

Date: 5|2 é (¥

F. Mmhdd Pdrkﬁwskl Esqu;&re LD, No.7
Michael W. Teichman, Esquire, LID. No. 3%33
3323 Elio Battista, Jr., Esquire, 1.D. No, 28 /4
3814 Parkowski, Guerke & Swayze, P.A.

1105 N. Market
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street 19th Floor
Wilmington, DE
19801

SO ORDERED, this
2018,

Judge
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EXHIBIT A
SPRAY PERMIT
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]

ey ngation Operations Permit

DER Mumber, 33910104

lssued by Groundwater Discharges Section Effective Dater  July 31,2017
Civision of Wataer Expiration Date: July 30, 2002

Department of Nalural Resources
aryd Environmaents! Controd

89 Kings Highway

Dover Delaware 198901

302-739-5048

&

R

AUTHORIZATION TO OPERATE AND MAINTAIN
UNDEBER THE LAWS OF THE
STATE OF DELAWARE

PERMITTEE: Mountaire Farms of Delaware, Ine.

PO Box 1320
Mitlshorn, Delpware 19986

FACLITY: Mountaire Farms of Delawars, Ine,
L. Pursuant to the provisions of 7 Del, £, 56002, Mountaire Farms of Delaware, Inc. is herein

2.

5 588E
&

authorized o operate and malntain the facility known as Mountaire Farms of Delaware, [ne
tocated on Route #24, approximately 2.0 miles east of Millsboro, Sussex County, Delaware to spray
irrigate ireated ponltry processing wastowafer and treated sanfiary waste 1o an ares north of State Route #24
TWHEBI consigting of 619 acres and to areas south of State Route #24 "Center Block System” consiating
of 343 acres.

The effluerd Hmitations, moniioring requirements and other permit conditions are set forth herein,

F &
;
Srses % f

Johrid,

dr D?&té Sig

R
<F LR

; B A H
Environmental Program Manager
Ciroundwater Discharges Section
Division of Water
Drelaware Departient of Natural Resources

and Environmaental Contral
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FARTL

A, GENERAL DESCRIPTION OF OPERATION/DISCHARGES

Effeotive Date;

Exprivation Dhis:

Page S of &b

The weatment fhoility 15 designed to treat poultry processing wastewater and sanitary waste, The
treatrment process includes: privury and secondary soreening, dissolved air flotation (DAF), anacrobic
lagoon blological reatment/equalization (2 lagoons), activated sludgs biclogical treatment with

»»»»» Modified Lodeack-Ettingor (MLE) secondary clarifioation 8
units), sludge digestion and thickening, disinfection {chlorination) and 2 post reatment speay frvigation

bislogical nutrient reduction capability

storage lagoon,

systems are located north of State Route #24 and are designated as WHEBJ Sveteme Nos, 1,2, 3,4, 5

¥

6, 7. And, six center pivot spray irigation systems ave located south of Route #24 and are designated
as Center Block Syeters Nos. 3, 34, 3B, 3¢, 3DF and 1DW.

The fields are maimtained In corn, smadl gradns (harley and wheat), and sovbeans.

Approximately 542 acres are permitted for wet snd cold weather use,

Spray Field Listing pey 2017 Vegetative Management Plan Update Anachment I

Spray Field Listing

N ‘&t‘;ifff Tifted Aores St et
ﬁim 'i;e&m;én; by Farming S brigeted Acreage] Weathsr  Weathsy
R # Sroup Apgroved  Agres )
Spray Fielg Groug 2.5 “hwek {gainl
i Yaa® [SEREY 3

HELE R

R
AR

MBS T

83812

32812

113L40

$1.8%

342,03

$2, 508,511
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AN Bumberr 38919104
»iew Date. hdy ] 3
tion Dainr Joly
f ol it

UMENTATION

The siow rate land treatment operation shall be conducted in accordance with the fullowing documents

nantal Controls ¥

&, The Operations and Management Plan submitied by Townsends Ino., during 1988

Lok

The letter £ § petiberative Process / Ex. 5 £70tn Metcalf and Eddy dated July 26, 198% addressing the plan of
action for the eiflnent diminfsohon system.

4, i ii{,sm Personal Matters / Ex. 6 Kiated August 15, 1985 asking Tewnsends Ing
N '\édzpw g wmé ommnd 185uCH,

5. The letter 1o Personal Matters / Ex. 6 {ICHT! Personal Matters / Ex. 6 dated Ootober 33 1995 address: ‘f‘ég the
decrensed byl e T8 aud

. A letier {0 | Personal Matters / Ex. 6 'Tmm- Personal Matters / Ex. 6 Hated August 5, 1997 identifving wat weather

frrigation fieTds at the Towrsends treatment facility,

7o A Defail Soil Investigation for :PerSOHal Matters | Ex. 6 | Paris dated Febro pary 19989 submitted by

H i
| Personal Matters / Ex. 6 i

g A FOEH vt subrmised b‘? i Personal Matters / Ex. 6 & P §§*3E’i; Personal Matters / Ex. 6 -ﬁ’? od March 2 MJ; 1249 2@(‘?@5’(‘3&&%?&5" the

treatment capacity of e Townsend s wasteWiTaT TEATMGHT cap&kiésw and future wastewater
treatmant needs,

% Plans and Specifications dated June 2, 1999 subenitted by Metcalf and Bddy detailing treatment
plant upgrades to increase faure realment capacities,

HE A report submitied byl Personal Matters / Ex. 6 in August 24, 1999 identifving the wet
waather spray {rrigadiohrvos

i A letter dated April 7, 2000 fremd PBI/Ex. 4  sobifying DNREC of the sale ol the Townsend

Factiity to Mountaire Corporation.

12, A letterto TEOITL] porsona et s 88160 November 8, 2002 providing detailsd

Personal Matters / Ex. 6

calculalioni-comone r Irfpre roject and site plan of the faoility,

130 A Vegetalive ﬁ*ﬁamwm‘nmt Plan for Spray Irvigation of Treated Wastewater prepared by George,
hiles and Buhe, LLC dated Jannary 31, 2043

P40 A Spray Irvigation Permit Application submitted by Mourtaire Farms, Inc. on October 23, 2008,

5. The Design Development Report Addendum 2011 Wastewater Treatment Improvements
submitted by CABE Assoviates, Ine, dated Decewbar 7, 2010,

16, Any other correspondence, doswmentation and/or reports related 10 the Mountaive Farms of

Delaware, Ine, Wmi@waiw Treatment Facliity received and approved by the Groundwater
Unischarges Section and/ov sent by the Groundwarer Discharges Seotion.

e

4
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Nurnber,  358{81.04

Pags 7 \5? s

INFLUENT LIMITATIONS

Lo The monthly average influent to the wastewater treatment faeility shall not exceed 2.6 million gations per day
in any calendar month caloulated as Total Monthly Volume divided by the number of days in the month

The connection of addittonal units ov waste sireams other than those indicated in the approved design
documents veferenced in Part LB is prohibited without prior written approval from the Groundwater
Digcharges Seotion,

Design Treatment Capacity: 2.6 MGD Monthly Average [oaloulated as Total Monthly Vilume divided by

the number of days in the month]
O SPEAYED EFFLUENT LIMITATIONS

Drering the period b fo‘imz?ns's on the effective date and lasting through the explration date of this permit, the
Permitios s authorized o discharge to the spray prigation feld(s) idontilied on page |, in Part LA, and depioted
on page 5 of dils permit the guantly and quality of effluent specified below and in acoordance with the design
documents histed in Part LB of this pormit

b, The monthly av z‘as:ia quentity of effluent discharged from the wastewater treatment faeility to the spray felds
shall mot excesd 2.6 million gallons per day (MGD) calenlated as Total Monthly Volume divided by the
numiber of davs In Eém :mmii .

2. The average weekly qmm ity wf effinent discharged 10 any sortion of the spray brrigation Held shall not
exeped 2.5 inch peracre a ay"é overa ¥ duy rolling period,

Lk

The quantity of offluent dacharged to any portion of the spray irrigation feld shall not excsed 0,25
inchfzerathour.

4. There shall be a mintimum of a three hour rest period between applications of wastewater to the spray flelds
when e conter plvot systems {WHET 4, 5, 8, Csnier Blook 3%(’% 300 gast and west) coptact any permanant
end stop. On gl other spray felds, there shall be a sufficient rest period between applicalions 1o prevent Heid
saturation and runoft rom ocourring o any part of the fieid

3. The pH of the oftiuent shall not be less than 3.5 standard vnits nov greater than 9.0 standard units at any Hme,
6. The otal residual chiorine voncerration shall not be fess then 1.6 mg/L noe more than 4.0 mg/L at any e
T, The Chloride concentration of the ¢f¥fluem shall not exceed 230 mg/L on an average annual basis,

8. Diesign Hffluent Niogen Concentration

The facility has been designed for 2 monthly effluent Total Nitrogen concentration of 15.6 mgL!

if the effluent exceeds a Toal Nitrogen concentration of 1905 myg/L Design Value + 75%] in any calendar
month, the parm f‘-ﬁ“é 3%1333 resample the wastewater and submit the ﬂ:ﬁd;‘mm analyses o the Groundwater
Discharges Section, If the effiuent excesds 19.3 for over a tiwee mouth period, the penmittes must have the
systern evaluaied o determine the csuse and subinit a revised Diesign Engineer Report 1o the Groundwater
Discharges Section. I the effluent sxeends 29.3 [Design Value +30%41 the Department may invoke the

provistens of Part VAL of this permit, Talso referonce Pant i.BviL}

i Effluent Nitrogen Coz‘gcﬁmmfim‘ E'\; 1 socordance with Page 2 and m‘éa{:hﬁ"ezm' B Page [ and T of the
Design i}s‘:‘z"“éﬁgﬁ"”leﬁ{ Réf port Addenduwm 2011 Wastewater Treatment Irnprovements submdtted by CABE Assooiates,
Inc. dated Decomber 7, 2048
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July 31,20
fiater July 30, 20

b=t

% The total amount of nitrogen that may be applied to gach v field acre shall not excead the following
amounts. These amounts nchude supplemental fertitizers, the altrogen supplied from the efffuent, and any
other source.

Soray Fiold Orop Type Nitroges Loading Lim#t®
Corn and Small Grain 324 ihsfac
Sevheans and Small Gram 326 the/acre

Asdjustraenis and reductions for deniirification, mamonla volatiBeation, svapoiranspiation and plant uplaks
are gaf 10 be faciored nto the annval reporting of Total Mivrogen Loading for demenstration of compliance
with this Lt

Hany crops ave not removed from the spray rrigation {ields, then the toial mzmgerz application rate forthe é i
st be reduced By the amount of nitrogen that would be removed by harvesting the orop as detuiled in the
facitity’s Diesign Engineer Report,

The leniation of total aitvogen that can be applied 10 sach acre may be adiusted by the Groundwater
Discharges Section i It can be shown through suhs edquent ansly sis of the crop removed that the total nirroegen
removed with the crop s equal to the amount spplied from the rﬁﬁ‘\iem and additional fuhﬁ,,z,u applications.
Supplemental additions of commercial Grilizers shall be Umited 1o amounts necessary 1o meet orop needs in
aecordanes with the written reconunendations of the Unbversity of Dialawars Cooperative Extonsion Servigs,
or & Delaware Certifisd Urop Advisor, for the specified orop snd anticipated visid,

1} The discharge to the spray Irvigation Helds shall be free from material such as foating solids, sludgs

deposits, debris, scumy, off and grease,

1. The facility has been designed for limited publie sccess. The treated wastewater utilized for mited public
goooss siog must meat ’(}m following daily permissible average concentrations. The dally average
coneeniration shall be determined by the summation of afl the messured dafly concentrations obiained from
composite samples divided by the number of days during the calendar month when the messurements were

made,

a. The S-day Biochemical Gxy

b, [ig i: fection of wastewsalers
ool 100 mib. Fecal Ooliform.

¢. The reated wastewaler must not contaln mors than 30 mgyL of Total Suspended Solids.

o Demand (BOD3 ) of the treated wastewater must not exgeed S8 mg/l.
daiting domestic waste s regquived o };‘:&Ec‘a a discharge not (o exoesd 208

&m
Y

s

Dratly Permissible Average

Parametes Concontration

B S48 mg/L
Fagal (‘Giiik}rm 2 cotonies/ 1O0 mLL
Toml Susponded Solids 50 mgih

. FACHLITY CLASSIFUUATION
sia&«;siﬁ:gémn was p;rm;m :d on the permitted facility In accordance with derming G
Yaste 4. The waslewalst reatment sysiom i3 desipnated as a Class E‘y’ Facility, The fucility
st be *sdé:r ii.;, dir““ ton of a Tlass 1V Licensed Operator n Direct Responsible © ’z;}r;}a for the facility
tall times, A Hoensed operaton, operating usder the direction of the Heensed operator in
Charge for the facility, wmust be avallable when the spray irrigation swtew 1 I operation,

whe 3 available
{ivect Responsi %

2 Nitrogen Loading Limil in accordance with Attachment B, Page 3 of the Design Development Report Addendum
201 Wastewntor Treatment lmprovemenis submitted by CARE Associates, Ine. dated Desember 7, 2010,
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SCHEMMILE OF COMPLIAKCE

o The Permittes shall submit the information necessary sadfor complete the fllowing requirements for proper
compliant operation of the spray reigation systeny

& Effiuent Total Nitrogen concentration:

LBy October 31, 2017, the Permities must return Mountaire Farmes of Delawars, Ing.s effhient
Total Nitrogen umcs-*;trgﬂmﬂ o within 25% of the design value of 15,6 mg/l. In accordance with
the Design Development Report Addendum 2011 Wastewater Treatment improvements
submitfed by CABE Associates, Inc. dated Decamber 7, 2010,

By August 31, 2017, the Permitee must submit to the Groundwater Discharges Section a Plan of
Corrective Action. The Plan must Include proposed oforts to lnvestigate the cause of the elevated
Total Nitrogen concentration in the efftuent, proposed modifications to the system, and a timeline
for implementing proposed modifications.

2. The Permites shall submit ither 2 report of progress or, in the case of specific actions belng reguired by
identified dates, a written notice of complance or noncompliance by specified dmte, In the event of
aoncompliance, the notice shall include the cause of nencompliance, sy remediad action mken, and the
orobability of meeting the next scheduled requirement,

BUFFER RECGUIREMENTS

Buffer zones must be malntained in accordance with Seetion 5.3 2.3, 18 of the Reguiations unless otherwise specitied

below,

. A buffer zone of af least 30 feat shall be maintained between the adge of the wetted fleld area and all
Highways, individual o m}d property EE:;@S.

& A buffer zone of 56 feet shall be maintained between the welted adge o? the spray field and the edge o any
wetlands or any perennial lake or stream provided that the Lmiei one iy maniained i pevermial v “geﬁa;zm;
otherwize a buffer zone of 100 feet shall be malntaine

L

Spray irigation of wastewater in the reduced bulfer arens along Boute #24 and County Road 304 shall only
ogour during davlight hours.

SLUDGE HANDLING REQUIREMENTS

In accovdance with AGU 1402-5-03 and AGU 1403303 issued by DINREC
Sootion (34 718.8044

s Surface Water Discharges

i
i
7o

FACILITY SPECOIFIC COMIMTHONSG

Lo Spray irrigation iy probibited when saturated or froven soil conditiony exist, sxcept on Helds idomtified by
the Deparment ag “wel weather fevigation flelds.” No vuncff of wastowater ?”m m the spray Helds may enter
adiacent properties, t ditches or other water bodiss, Pivot 75 CBS# 3 "si% 3, 30 east, 30 waest {exoept
for a portion of CBS# ¥ which 5 adjzccnt o Indian River) and WHEBJ 1,2, 3and 4 {except for portions of
the WHEI 3 and 4 spray aress along the diteh that runs west (o 2o taiwg ﬁ es¢ sysferns) have been
designated as “wet weather irrigation felds”

i

200 Hdownegradient wator supply wells (public or privaie) are contaminated by the wastewater spray irrigation
process, the pernittes shall provide & free, altoruative potable water supply to the affectad parties,
3. The pernitiee shail track the wind & m;imn (o ensare that no spray drilt ocours to radways during

frrigation. Hf wind condittons ave such that spray deift counld occer over roadways, then all spray irrigation

activivies shall cease i thoss |
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DEN Nuenbers 239191404
Effecties Dater  Jaly 31, 2017
Cxpiation Date July 30, 3022
Page 1 of In

The irrigation pump station shall be kept free from accumulated solids, debris or sfudge depesits.

Uige of the spray Irvigation system for the application of pestivide products shall be conducted in accordance
with approved standards for sprinkder chemigation.

Commenvial phosphorus fortilizer spplications should be lmited to starter fertiizer for com ¥ sofls tests
show that it is necessary {per fan 2015 OMR - Solls Recommendations pags ),
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Effective Dater July 31,2
Expiration Uate oy 30, 2022
Poge 1 of 26

DEN Mumber: 15318104

PARTH
AL MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date of this pemnit, the
Fermiviee ix authorized to discharge to spray irrigation fields identified on page 1, in Pant LA, and depicted on
page 3 of this permit. Such discharge shall be monitored by the Permities as specified herein,

Requests for monltoring modifications rust be submitted to the Department’s Groundwater Discharges Section
i writing, Suck requests must clearly state the reason for and nature of the proposed modification and, where
apphicabls, must contain supporting scientific infumation, analysis, and justification. Requests will be addressed
by the Department on & case by case basls,

Fermittee shall initiate periodic reporimg required under Part 1LB.2 upon initiation of irrigation activities for all
of the futlowing monitoring reguirements.

FoOINFLUERT MONITORING REQUIREMENTS
Permitiee shall sample combined flows resulting into the following two influent streams:

a. Promoanasrobic lagoon #1 poing to the oxidation ditoh; and
b From anagrobic lagoon #2 going o the MLE.

Permilies shall submit spreadsheet summarizing combined flows resulting in the two influent strears with
the Monthly DMR.

Moniiering
Parameter Unit of Messurement]  Fregueney Sample Type
Flow Gallons/Day Continuous Recorded
BODs mp/L Bonthly Girab
LTSS mg/l Monthiy Diraks
Total Mitrogen mg/h Monthly Grab
Amnmonia ” '
Mitrogen gL donthly Cirab
Nitrate/Nitrite as : '
Witrogen gl fdomthly Uirgh
pd S84 Monthly Civab
Total Phosphoros ‘ mg/l, Monthly Grab
Chioride gt Monthiy Grab
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Effnotive Dale
Expiration Dute:
Page 12 of 38

3 SPRAYED BFFLUBNT MOMNITORING REGUIREMENTS

Samples taken in compliance with the monitoring requirements for Fecal Coliform, 01 and Grease, Total
DHssolved Bolids and Total Besidual Chioring shall be collected gt the spray iovigation pivot. Samples
tmken in compliance with the monitoring reguirements for i and all composite sarpling shall be at the
effivent end of the clarifier,

Paramelsy Monioring Froguency Bample Type
Arnmonia PHirogen Wanthly Comnposits
B Twios per month Composile
Cadmbzm Anmstly Conposite
Calotom Asmually Composiiv
Chiorids Dhuartsrly {mmposite
Copper Armemily Compostiy
Efluent Flow Comtbruous Hecorded
Fooal Coliform Twiloe por month Cirabs
Laad Annually Composiie
Fagrasium Armuatly Compsiie
icke! Annually Composite
Nitrate + Mitrite Mirogen Muntitly Composiie
O and Gregss Mdonthiy Cirab
Crrganiz Nirogen Manthly Caloulstion
b Draily Crab
Potggsivm Cuariprly Lleanposiie
Sodlum Adsorption Batio Chaarterly Caleuiation
Sodium Cimarterly Comnpayite
Fotal Dissolved Bolids {uanerly Liraby
Total Miragen Blomthly Cornposiie
Togal Mirogen oading Ronthly Calonlatha
Toal Phosphorng Monthiy Lomposite
hafanre Bunthly Calenlation
Vo Hosidont oo mp/l, Dimily
Total Sasponded Solids mgfl Twioe por muath
Fing mig/L. Armuaily
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GROUNDWATER MONITORING REGUIREMENTS

Page 13 6f28

famber:  339191.04
Eftestive Drater  July 31, 2017
Expuation Dater July 30, 2022

Groundwater samples shall be taken from each monitoring well for the fucility. Groundwater mon Horing well

focations are dapact 4 on the Site Map Sund on Page

Samples taken in compliance with the monitoring requirements specified shall be taken at each monitoring
well in accordance with procedures approved by the Departioent and listed in the State of Deliw
witing (Custer, 1988

flanual 1o

{3

{.EQ; Wty ?f‘?‘

the i mm

Al fleld sampling

DNREEC 1D affixed to the well,

Groundwals

Locad 1D
W12
MW-14
RW-15
W18
MW-17
W18

MW-13
RMW-20
RAW-21

RW-22
W23
W25
BMW.25
MW-27
MW-28
BW-258
B30

LMREC
L

243384
243383
243355
243358
243357
243356

2433558
243354
243353

243362
243355
243351
243363
243353
FO6E59
70660
70661

Field
WHEL-S
WHEL-A

WHBL/S
WHERI-
WHBLESF
WHB-Z

WHEI-2
WHBLZ
WHELD

WHEBL-4
CB-3/B/C
Boxt o 15

WHEBL4

WHRIL-

WHE-G

WHEBE-G

WHEB-G

fogs and laboratory resalts for samples obiair

sarmples shall be tesied from the fllowing well

Local 1D
WIW-31
W32
B33
MW -34
W35
MW-36

RW-37
W38
MW-40

- R4

MW-42
MW-43
BW-a4
KR .45
M -45
RAW-47

34

DNRED
i3

706862
TOB6E
706564
FO665
Fabiesty
FOGRET

FOBRLE
192055
70671

7087

FOB73
0674
FO678
706786
TOGTT
70678

s?"ii s Parmit,

Fiald
WHBL-T
WHELT
WHRL-T
WHBE-3
WHBL-Z
CB-30W

s
3B/
CR-30W
WHEBLL
{B-
ETE TN
{830
£8-3

{83

CB-3/34
£8-34
CB-3A

gz ﬁmdv«ﬁ*sr m@mwr ng rmwtq for ¢ w,%g “rawmmrg w:,iz x?‘n i be reported using the State of E’}g,iaw(zre Well

el fronm g well shall be id

entified by the

s for the following parameters:
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DEN Namber, 35919104
Hffecuive Dater July 31 247
Hxpdration Dater fuly 36, 3022
Puge 14 of 38

GROUNDWATER MOMITORING REQUIREMENTS (on't)

Parametey
Amnaaiia as
Nitrogen
Arsenic
Chioride

Diopth o Water
Diissolved Oxygen
Feral Coliform
Nigrare + Nitrite ag
Nitrogen

pH

Sodiam

Specific
Conductance
Temperaturs
Toal Pisaolved
Solids

Total Nirogsn
Total Phosphorus

Unit
Messurement

mgll

mglh

mygil,
humdredths of
a foot

mgl
Colf180mlL

mg/l
84
w L

u8fom
oL
mgl

Measurement
Fragueney

Cuarterly
Cuarterly
Cuarterly

{suarterly
Cuarterly
Cruarterly

Quarterly
£ maartarly

Quarlerly

Cruanterhy

;

P Quarterly

Cruarterly

s Quarterly

Ouarterly

Sample Type

Orab
(rab
Ciraly

Fiald Teut
Fiold Tast
Orvabs

Grab
Figdd Test
Uiral

Fiald Test
Fiold Test
Cirdby

Girabs
ivals
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DEN Mumber:
fffsotive Dater

Expiration Dater Sy 30,

Pags 15 of 26

4. GROUNDWATER TABLE BLEVATION MONITORING REQUIREMENTS

e

N/A

LYSIMETER MONITORING REQUIREMENTS

Syl

Samples shall be faken from sach lysimeter for the fcility. Lysimeter Incations are deploted on the Siie Map

found on Page 3 of this Permit.

Samples must be tested from the following wells for the following parsmetors. The constitients are Hand
below in highest priority first. In the ovent that sufficient samiple volume may not he obtained o test for all
paramelers Hated, the sample shall be tested for a3 many vonstituents possible in the following order

Local I DINRECHD
LY-1 257012 CB-3
LY-2 237836 CHG0
LY-3 28T CB-30W
LY-d PEXE Y WHRI
LY-3 RACRY. WHEL3
LY-5 233813 WHRBLT
LY-¥ T33824 WHRLS
gt
Parameter Measuroment
Total Niiroges g/l
Total Phosphorus mg/t.

Mitrate + Nitrite &3
MNitrogen

Ammenia as Nitrogen
Chioeide

Sodium

Total Dissolved
Sodids

pH

Specific Conductance

Temperature

Associated Pivet

HNotes

RBeplacod woll 233818 on 2/7/2017

Replaced well 233819 on 3292017
3

Replaced well 233820 on 27772017

e

Meonsyroment

Freguenoy Sample Type
Luarterly Grab
{Omartarty Cirab
Cruarterky
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G SOIL MONMITORING REQUIREMENTS

Composite soil gampiea rrﬁp%‘z’:ﬁm‘si ng each soif series within the wetted spray Fold shall be taken separately from
both soil depihs of 812 tnches and 1224 Inches. A minimum of one composite sample Tor sach of the both
:zsfarerrsem'meé depths s required for every 20 aores of each soll sevies, The composite soll sampling must
reprocent the average conditions i the sampled body efmateriall The disorete samples that are (o be composited
gt be oo .eﬁteci from the same soil horlzon and depth nterval,

Soil sample locations shall be plotted on a soaled drawing and labeled consistent with the sumple nomen “*ffmre
Each fleld must alyo be identified so that sample resudts may be tracked and properly assessed fiw Beld Hife
miting factors,

Soil chemical testing should be iy aocordance with
of Agronomy, Madison, Wisconsin,

cpublizhed by the American Sodlety

Ha Compliance Monitoring Report (CMR) 1 reguired for the fheility, testing for Cadmiun, Micksl, Lead, fing
and C(s;*pe: should be performed {zppm\ *mmv ONID VOAr YR T permit renewal so results may be utilized by the
Permittes in the UMR, Reference Part IV, A 2 of the Permitand Section £.5.4 ofthe Bepulations regarding TMR
requirements,

Uit

Parameter Measurement Measurement Freoguengy Sample Type
ol RN Annually Soit Composite
Crrganie Matter ) Annually Sotf Compaosite
Frosphorus (as P00 Annuatly ‘i(}i?’ Composite
Pestassium Annually gt Composie
Sodium Adsorptios Ratio Ansually ii & f}%“‘ip\}\ it
Arssnic Omnee per § yems Soil Corapos
Cadinium Ince per § vears Soil Com zmg,-,?.s..
Nickel Omoe per § vears Soil Composite
Laad Osw‘ per § years E Composie
Zing IR ROT Y YOATS i Composie

S
i}me pex § years

i pH changes signifleantly

Copper a'kg
Cation Exchangs Capacity meg/100g

Fhosphorus Adsorption » *“""}*‘-E FHE N
r?‘uxg’ HE U‘t}

oriis levels

Soit Composite

{Mohitich 3 aoouptable) become excessive for plant growth
Percent Base Ssturalion Ha * 1 i suil pH changes signi 51%;:2&3}?.3}" Sott Composite

¥R F‘(C
phosphorus levele mustbe fe
02 Wihe snli g : ; )
(P8l study, The results nmut be submitted o the Groundwater Discharges Section within 30 days of
compation. Based on these, the Groundwater Discharges Seofion may roguive the Permittes 1o submita plan
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GEN Mumber, 33919104
£ tee Date: H
Expieation Dade Joly 30,2032
Page 17 of 28

7. VEGETATION MONITORING

T thhe year prior to permit expiration, a minimum of one composite sample for cach Seid is reguired apon sach
harvest. Ha crop rotation is utilized either In alternate vears or in the same vear, the aforementioned raquirement
st be duplicated for each orop type. 1€ a Compliance Mondtoring Report (CMR) is requived for the froility,
testing should be performed approsimately oue vear prior (o permit renewal 8o resalts may be utilized by the
Permities inthe CMR, Reference Part IV A2 of the Permit and Section §.5.4 of the Regulations regarding CMR
requirements.

Paramster Un#t Megsurement Meazurement Freguenoy Semple Type

Yiekt Bushels/acre and Por harvest Vegetation Composite
thafacre

Mirogen % and Ibsfacre Fer harvost Yegotation Composits

Phogphorus o and thefaore Per harvest Vegstation Composits

Yo Molsture 2 Par harvest Yegetation Composite

g OPERATIONS MONITORING REQUIREMENTS

a. Spray Field Applications

Monitoring
Parsnmeter Unit Messuroment Froguescy Sample Type
Fortilizer hsinore per honthly Reporied
Witrogen fleldzons/plve
Fertitizer hsfacre por Ronthly Reported
Phosphorug fleld/zons/pivat
b, Treatment System

BMonitoring
Parameter Sample Location Unit Measurement Frequenoy Ssmple Type
Lagoon Levels Lagoons Faut of denth of Weekly Fleld Test

lngoon

8. SURFACE WATER MOMNITORING REQUIRBMENTS

MNA
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B, BMONMITORING SPECIFICATIONS AND REPORTING REQUIREMENTS
1. Representative Sampling

Samples and measurerments t’zk"n as reguired m the operation p("'ﬁ"ii shall be represontative of the w:mm
amd mature of the montiorsd dischargs. 1f there bas been stgnificant incvease (5 25%0) In the charasterization
of any one parameter of the ﬁ,in uent wastowater a8 ssfablished in the Design Englneer Report, the parmittes
shall resamipie the wastewster and submit the addit onal analyses 1o the Department. The permities shalf ree
characterize the wastewater to determine If & change In freatment s :aqu ardéow i the land Umiting
constituent has changed, 1 s change in freatment is requdred andior 1 the land Hmiting constituent has
changed, a revised Design Englneer Report shall he submitied 1o ﬁw Pepartment, Afler 2 review of these
re m& the Department may zmﬁ%e the provisions of Part VALY of this permis,

Reporting

N3

Mamtoring results obtained durlng the previous one montiyquanier shall be sommarized and reporiad on an
approved monitoving report Byne) postmarked no later than ’?x % day of the month following the
complated reporting pevind, Laboratory analvtical resulis x.ﬂd sipting fogs must be aubmitted with the
correspunding month's monltering repo ned rep “tﬁf?onm tahowat w :m«iﬁ} tical results, Iaboratory
afiﬁ"}“}fii’l“ fouzs and feld data sheets shall be submitted In one complete paskags to the Depariment at the
following address:

Uroundwater Discharges Section

Division of Waer

Urepartment of Matural Resowrees and Environmental Control
B9 Kings Hwy

Dover DE 1930]

{3421 7399948 Office )

{302) 342-9735 Cell

3. Monitoring vesulis reported ay ?"x“ than the defectible it should be reported with the i ess than symbol
S0 betore the detsetion Hmit The full detecton Hmit value must be milized in any necessary
calculations. The less than symbal winst be carried through the calouk mm Wm resulting value must inchuds

any appropriate less thar or greater thaw syimbol resulting from the cale

4. Addivlona! Monitoring by Permiies

I the permittes monitors any paramerer at the tocationds) designated horein more frequently than required,
using approved analytical methods, the results shall be rep@mef o the Department on an approved
monitoring report form. Such increased fequency shall also be indicated,

LA

Annual Repont

The Parnittes shall submit to the Departiment’s Groundwater Discharges av Annusl Report sumimarizing the
gperations, management, di; stration and maintenance of the facility for the calendar vear. The Anaual

Report must be submitted 10 the Department’s Groundwarer Discharges on or bafiwe February 28th of cach
vear, The Amual Repovt must meviuie, all applicable ems found In Section 8. 8241 3 and Section 6.9 of the

Heguiations,

&, Test Procedure

peovedures for analysis of polintants shall con

i o io the ag&;;iic&i“f’ st procedures identifled 4G CFR
Part 136 ov the most recontly adopied oopy of

35 ptherwise specified in this permit
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DN Number
Ef¥eorive Dare
Expieation Date:
Pags 18 of 26

Recording of Results

For each measurement o sample taken pursuant to the requirements of this permit, the Permittes shall record
the following Information;

The exnact place, date and time of sampling anddor measurement;

5

bo The person{s) who performed the sampling and/or measurement

3

The date{s] the analyses were performed and the thwe the analyses were begun;
4. The person{s} whe porformed the anabyses; and

e The results of each analysis.

Records Retention

Al records and information resulting fom the monitoring activities reguired by this permit or the Regulations
including all records of performed analyses, calibration and maintenanse of nstrumentation and recosding fom
continunus monttoring Instrmentation shall be retained for five vears. This peried of retention shall be
extended antomatically during the course of any unresolved fitigation regarding the regulated activity or
regarding control standards applicable w the permittes or @ reguested by the Department.

Avatlability of Raposts

Alt reporte prepared in accordance with the termss of this permit shall be available for public fnspection &t
the offices of the Department of Natural Resources and Environmental Control. Monitoring data shall not
be considered confidential. Knowingly making any false statement on any such report may result in the
fmposition of oriminal penalties as provided for in 7 Del, O, 88013,

{3perator Log

An operater log must be kept onostie at ol thmes. Each spray svstem section shall be numbered and reforred
to by number in the operator log. Al records and reports shall also be kept in 2 bound log book on site at
all times and rowst be made available upon request for review by the Department. This log shall, ala
rinimuen, include the applicable ftems sted in Seotfon 6.7.3 of the Regulations.

Cuality Amsurance Practices

The Permittee Is required 1o show the validity of all monitoring data by requiring its laboratory to adhere to
guatity asstranes practices in accordance with Section 6.8.2.4 of the Regulations,
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PART HI

OPERATIONAL REQUIREMENTS

Lok

&,

Groundwater Reguiramenis

Cperation of the wasiewater reatment faoliity and spray irvigation system shall not cause the guality of
Delaware's groundwater resowrces @ be In violation of applisable Federal or State Drinking Water

Standards on an average annual baals,

Fagilities Operation

The Permiliee must properly mainialn and operate all structures, plpelines, systems and squipment for
coifection, treatment controt and montioring which are used by the permittes o achieve cormpliance with the
tere and conditlons of the ﬁt’i"ﬁ*ii‘ Froper operation and maiptenance includes, but is not Hmlted to, affective
performance based on designed facility removals, adequate funding, effective management, adequale operator
staffing and tralaing, and adeguate laboratory and process sontrols including appropriate guality assurance
provedures,

The spray bvigation flelds shall be managed to ussure af a minimum that

3. Bpray m;gﬁf(m of wastewster shall only coour on fields being prepared for planting or already
gzim ted with & crop and shall not soour on f ids with orops pot sotivaly growing ov on volunary
vegetation.

b The spray Helds shall be maintalned in such 2 manner as to prevent wastowaler pooling andlor
ge of wastewater to any surface waters. Should pooled aress become svident, spraying on
ag shall be prohibited unti! saturated conditions no longer exist,

5. Asrosoly or nuisanes odors shall not exttend bevend the boundary of the spray invigation sie when
frested wastowater is being a;?mi‘i’e& If adors are produced that are considered to be a public
sudsance, the Pormittos shall ke the necessary steps 1o sliminaie such odors. Al aotion taken shall
be reported to the Department i accordance with Part IV, A4 of this permis,

4. Lrosion controfs must be smployed to provent wastewater runoff from the spray frrigation flslds. The
Permittee muet notify the Department immediately i any wastewster runofTocours,

e, The spray ivigatios Seld’s crops must be malniained in optimal condition, ncluding any necessary
weed mansgement, reseeding, or other vegetative management practices.
£ Effective vegetative management shall be provided such that orops harvested on the speay frrigetion

ies are removed from the sites

g Forage crops must be harvested and removed from the i gdimz? field{s) at least vwice @ year, {rops
harvested must be vemaoved from the frrigation siie within sy (8) months of harvest.

b The wastowame must be applied in 2 manner such that the application Is even and uniform over the
frrigation area,

:d when saturated or frozen soil conditions exist excapt on flelds identifisd In Part

%g ay irigation i prohibd
I

o

The groundwaler mound ereated by i"’m added nfilrasion shall at no time reach within two fest ofy

surface in any section of the sy frigation felds. Should the groundwalsr mound exeeed this

P‘ nittee 'Em?i cense aié irrigation of wastewater o the aftected felds ontil the groundwater mound ven sd*‘: o
agcepabie loy

Connections or additions 1o the spray wrigation system <’-t§’a-’*;’ than those indicated ou the approved plans are
prohibited without prior approval from the Depariment's Groundwater Discharges Section.
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Roof downspouts, fomdation drains, area dn ng, storm sewers, combined sewers or appurienances thersto or
any sewer or devices carryving smmz wa‘m’ ; 1ot e ponnected (o the spray irvigation syatem,

The Pormitiee shall take approprinte measures o protect the spray irrigation st from damage dug o
sub-freezing conditions,

Any leaks shall be reported {o the Department and repaived immediately,
Signa

a.  Limitad Public Acoeas: Signe must be ;3u<~"m on all imited public acvess spray felds utitized w hrigate
treated wastewater to peohibit public contact, The signs must indicate that the water being vigated &

weated wastewster, The sigos st be legible, Limited public access sites must have Bzgrzs sosied ot
the perimeter every 1,000 feat, ata minkmu, and st all entry points, Unlimited public acocss sites must
have sigus postad at all entry poinis,

b Uniimited Public Access: Unlimited public access sites must have advisory signe posted at all entry
points that indicase the sife b spray irvigated with weated wastews ur Yorbiage should inslude the
following wording: "RECYCLED WASTHWATER - DONOT L 7 Alwrnate verblage way he
used if approved i writing by the Depariment.

?{mbia ground or surface weler may be used for diswibution system testing and irvigation 1o esrablish
vegetation when sufflcient freated ¢ fiiuﬂm 1S N0t Ay ‘153:@%}3'@,

Phased Syatems

A, Once @0 HReration pecmin has been Bsued and the wastowater flow reaches B0% of the permitted
reabment capacity for the constructed phase based on a period of seven 7 E consecutive days, the
Permities must submit written notification w the Department. The written notification must include a

- work plan for constraction of the soxt permitied phuse. The Permittes must suby mi & construction
permit application, plans and specifications and Design Englneer Report with applicable fees if the next
phase has oot vet been permitied or i there are changes 1o the previously permitiod design.

b Any How above the pormitted fow for g phase shall not be alowed to be dlscharged to the system uatil
gunstruction s completsd on the following phase and an operating permit has been tssued or amendad
by the Department for the next phase, ‘

o, Required documents for connecting subdivisions may be found in Scotion £,5.10.3.1 ofthe
Regulations,

i the event that the permities lnstalls new mondioring wells o replaces any existing monitoy =ngf wells, the
Permittee shall submit to the Department’s Groundwater Discharges Section now e I"M tiom details relative to the
common benchmark previonsly sstabliched, Additionally, the pormittee shall conduct a groundwatar quality
wpiing progeam prior fo intiation of wastewater disposal aotivities on the ares Incorporating the well, The
sampiing program shall be sufficien to establish reprosentative groundwater quality at sach well prior i
mitiation of the wastewster disposal activiies. A minimumy of three samples shall be collected at least one
month apart and anatyzed. A swwwnary report detaling all analyses shall im subrniited {o the Department’s
Groundwater Discharges Section prior to inftlation of wastewater disposal activities. Analvses shall inchude the

parameters Horated in Section 8.8.1 of the Regulations,

b

The Permitios shall calibrate all flow merars 1 ascorda
Calibration shall include, but not he Hmited to nfluent, off]

residial monitors. The calibmtion documentation must be ssubm’m
with Part LB 3

anee with the Manufacturer's recommendabions,
fnucus ontine webidity and chilorine
with the Af;,mai Report in accordange

The Permittes shall operate and maintaln the E;m(i frzamient system i accordance with the approved
Creration Ar;i Malntenance Plan (O£ A copy of the G&M must be on site at all Hmes. The Permitiee
must maintaing the O&Ms aneuracy and anplio ab; 3 i accerdance with both thelr Permit and the

Reguiations. in the event of g discrepancy between the 040 and the Pormit o Regulations, the
requilrements of the Permilt and the Regulations would govern,
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18, At least two feet of freehoard, measured vertically & st point of the berm, 5 reguired for all
ponds, The lowsst point of the berm must be determined and marked,

The Permittes must notily the Dopartropnt’s Groundhwater Discharpes Section in writing prior i utilizing
the frecboard in any lagoon or mmediately wpon unexpected encroachment into Fresboard. In the svent of
encroschment into frechoard, Permittes shall contast the Groundwater Discharges Seotion to coordinute
rediof moasures, I the event of an emergency, Permittes gy contact the Department af the telephone
numbers oited in Part IR of this peoniy; however, written notifisation nuist subsequently be provided
within 3 davs of encroachment.

-k

 the freliiny does not weal sewage and has & storage tank that requires cleanout, and i the permites
nfends to land apply maeral collected from the cleancut onto the spray Ivigation fleld, the Permitton wmust
anatyen the material v nutrients and any other applicable parameters of concern as determined by the
Croundwater Discharges Section Prior w tank cleancot being porformad, Penvitiee mast submis to the
Groundwater Discharges Sectdon g report including the results, the Fogueney and estimated volume of
material 1o be gpplied, and how and where ¥ will be applisd, The report rust include 3 mathematical
analysis detenm any nitrogen loading from the fank cleaning comblned with niregen loading fom
wastewater application will not exceed the aliowable nifrogen load,

5

S

18, Fenoing s reguired af treatment faeilides, pump stations and stovage/treatent ponds, Fencing of spray
felds & not reguired.

19 The collection and channelzation of frvigated wastewater for purposes other than retreatment is prohl

20, Direot spplication of rosted wastewater to drainage diiches, any water badieg, and weotlands i3 prohiiy
21 Emergeney Repals

Frergenoy repairs or the replacement of oritical “iike Mnd” components of the wastewater troatmernt
facility neceasary for the continued operation of the faeility may be performed without first obtaining »
senstroction permit from the Depariment.

A report rust be submitted w the Deparonent within five (33 days of completion of the emergency repairs.
The report must surnmarnize the nature a"f the emorgeney and the repairs performed, Al vielations most also
be reported in accordance with Section .59,

22, Adverse Impast

The Permittes shall ke all sleps 1o minimize any adverse im;“;:scf: tor the Waters of the State resulting Fom
speration under this perrdt, Such steps shesll include, but not be Hmited o, acoelerated or addifional
menioring 85 necessary (0 determine the nature and bnpact of the nos-complying discharge or miligation of
such mpacks,
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HBypassing

The diversion of flow from any portion of the treatment fcllity's process How Cneluding, but not Bmited
to, profreatment, storage, distribution and land apphcation) necessary o maintain compliance with the terms
and conditions of this permit is prohibited unless:

& The bypass is unavoidable to prevent personal injury, loss of ife, severe property damage, or materially
adversely affect public health andfor the environment: or
b, There ave no alternatives readily availabla.

The Groundwater Discharges Section must be orally notified within 24 hours affer such bypass; and, 2
written submission regarding the bypass must be submitted within five days of the Permittes's hozom ng
aware of the bypass. Where the need for 2 bypass is kaown {or should have been known) in advance, this
notification must be submitted to the Groundwater Discharges Section B approval at least ten days BrinT,
oF 43 so0n & possible, before the date of bypass,

The treatrment facillty wust be repaired and restored to the permitted design operations process flow,
. Removed Substances

Solids, sludges, flter backwash or other polivtants removed i the sallection, CONYRYANCS, OF tremtment of
wastewater shall bo disposed of in a manner such &5 o provent any pollutant From entering the surface water
or groundwater and to comply with applicable foderal or state laws and regulaticns.

Power Failures

An alternative power soure, which is sufficlent to operate the wastewater reatment and disposal facilities,
shall be available. 1f such alternative power source is oot available, the Permittee shall halt, redoce or
atherwise control production and/or all discharges upon the reduction, Joss, or fatlure of the primary source
of power {0 the wastswater facilities,
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PART IV

A MANAGEMENT REQUIREMENTS AND RESPONSIRILITIES

oo Imttagion of Faeiliny Operations MNotification

{fthis permit is for initlal operations following construction, the Permittes shall aotify the Department in
writing within 24 hours of the nitiation of operations.

2. Ogperation Permit Re-fssuanes

east 1RO days before the expiration i ro of this permit, the Pomitiee must submit an appHoation for
mnew&ﬁ or notify the Department of the Infent to cegse discharging by the expivation date. The application
package for sysioms with & design flow & 1OL,000 god, must include a fve (5} vear Complance Monboring
Report {UME ‘§ The CME must be in aceordancs with Section 6.5.43 of Regulations, n the event that o
timely and complete application has been submitted &y dewrmined by the Department, and the Department
is unable, trough no faull of the Pormitios, & issue 2 new parmit before the oxplration date of this permit,
she ferms and conditions of this pormit are auzm'zi&iitaiiy s;‘a'tni’img{;%{i and remnain fully effective and
grtorceable untll g declsion s made on the new apploati

3. Change in Discharge

Al discharges swthorized horeln shall be consdstent with the torms and conditions of this permit,. The
discharge of any pol izz'mt fdemtified in this perout more Frequently than or at & level i excess of
aithorized shall constitute n vielation of the permit

cns, production increases, or process modifications that will result i naw,
O Efumafs gt be re “‘u:im m smt ng m t} ¢ Diepartment’s
E» ;

Any other activity which would constitute cause for modification or revocation and relfssuance of this permit
as described in Part VAT of this permit shall be reported zo the Groundwater Discharges Section.
Following such notice, the permit may be modified to specty and Bmit any poliutants HU‘{ ;}mvic}asﬁy
Hrmited.

4, Non-comphance Motfication

2-BROT any unpermitte

'?'fw Pormittor ghall v Q;}am 1o the Depariment's Enforcement Section af {800 88

218y ! wavge of any contaminant inio the alr, or 3 pollutant, Including petroloum substances, nto
w;si A8 WRIETS, <:*ma=ndwmﬂr or onde {and 23 soon as the Permnittee has knowledge of, or should have had
knowledge of, the releass or discharge,

The Perminge chall report to the Growndwarse Discharges Section orally within 24 hours from the time the
Parmittos bocame awars <s§' any nencompliance thay may md:mg;er he public health or the anvivorment by

contacting the Groundwaler Discharges Section at the telephone numbers ctted in Part 11LR.2 of this permdt,

H for any reason the Permines dony not (‘Gf‘;‘;piv with, or wiil be unable to comply with, any effluent
limitations or other conditlons épec fled fn this permil, the Pepmittes shall provide the Depariment with
following information in writing within flve days of becoming sware o any actual or potential non-
compiiangs:

<

E.');

a. A description and vause of the non-compliance with any Hmitation or soudition;

B The period of non-compliance Including exact dates and tmes; or, i not vet corrected, the anticipated
tirne the non-compliance s expected 10 continue; and
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¢, The steps being taken or planned to reduce, eliminate andlor pravent recurrence of the nonecompiiang
condition,

Faeility and Construction Changes

The Permitiee shall submit & written report £ the Department for review and approval, of any changes i
the facility or construction of the system within the following time perinds;

a. Thirty days before any planned activity, physical alteration o the permitted facility or addition 1o the
permitied factlity if that activity, alteration or additios would result in 2 change in information that was
previously submitted o the Departiment;

b, Thirty days before any anticipated change which woald result in noncompliance with any permnit

condition or the regulations; oy

B Immedistely after the Permittos becomes aware of relevant ficts omitted from, or moorrect infonmation
submitied @, a pormit applicatdon or report i the Department,

Hight of Entry

LU O 80,

a,  Hnter the peomitted faeility.
b, Inspect any vecords that must be Kept ander the conditions of the permin

Inspect any facility, squipment, practics, or speration permitted or required by the pemmit,

(]

d. Sample or monier for the purpose of assuring perndt compliance of any substance or any paramaer at
the factin

Permit Tramsferability

Permits may be iransferred 10 2 new owner or operator. The permittes must notlfy the Depaviment by
requesting a changs of ownership of the permit betore the date of tranafer. The transfer must be consisten
with any notarized logal decuments andfor CPON required by the Regalations. The leza! documentation
must be provided with the application. The application must be received 30 days before the wansfer,

g

#. Nopereon shall fransfer & parmift from one (1) pevson o ancther unless 39 days written notice is ghven
o the Departmeny, indicating the transfer 18 agreeable to both parsons, and approval of such ransfer iz
ohigined i writing from the Depariment, and any conditions of the spowoval of such transfer is
obtained in writing from the Department, and any conditions of the ransfer approved by the
Drepartment are complied with by the ransBror and the transfores,

b The notios to the Department shall contain a written agresment hetween the transieror and the
fransferse, indicating the specific date of proposed transfer of permit soverage and acknowladging
responsibilities of current and new pevinittess for compliancs with and Hahiliyy for the terms and
conditions of this permait, The notice shall be sigued by hoth the tranaferor and the ransfree,
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PARTY
A, PROVISIONS
t. Permit Revocation
The Department may revoke a permit i) amuong other things, the pormittes violates any permit condition,
these regulations, fails to pay &;}pi cable Departmental fees, obtalns the permit by misrepresentation or {alls
to fully disclose all refovant fucts,
Eixsag.\:i in cases of emergency, the Department shall wssue g writton notice of intent to revoke o the

permittes prior to final rovocation, Revocation shall become final within 20 davs of receipt of the notie by
the permitiee, anless within thar thme the permitien requests an administrative hearing i writing,

The Depa ' *‘ha@i aotily the permities in writing of any revocation hearing at least 20 days prior o the
gt i

gate se b heuring.

W the Department finds the public health, safety or welfars roguires smergency action, the Department shall
meorporate findings in support of such action I o written notise of emergency revocation wsued o the
permnittes. Bmergency revocatdon shall be effoctive upon receipt by the permittes. Thereafter, i requested
by the permittes iy writing, the Deparimant shall provide the pennittes a revooation hearing.

2. Permit Modificationy/ Amendments

In cm%s&iﬁaiémz with the permittes, the Department may mo
the maditications would nof result in an increased npact s

3. Siate Laws

This pormit shall not be construed to preciude the lostitution of any legal action or relisve the Permittze
from any responaibilities, liabilines, or ponalties catablished pursuast to any applicable state faw or
regulation,

4. Property Rights

izhiy of gither real or porsonal property, oF any
xperty OF ary invasion of personal righis,

The issuance of this permit doss not convey any props
¥ ¥R ;

e priviteges, nor does it authorize any miory (o privale m

por any infringement of federal, state or local laws or regulations.

(=2

Severability

The provisions of this permit are severable. 1 any provision of this permit, or the application of any
provision of this permi, © any choumsianees is held invalid; the application of such provision to other
clroumsiances, and the remainder of this permit, shall not be affected thereby,

& This permit does not relleve the Permittes of complying with any applicable Pederal, State or kcal
regulations,

or rs;};x cable fode: sulations are ;e“,m ?%m penTHE may E‘z@ gpened
and niod after notice and opportunity for 4 pi;‘;‘s ic hearing.
& This permit supersedes all provious spray rigation operation permits fssaed to the Permitice.
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Stmte Pormil Mumber AGLU 1402-5-03
Effactive Date: June 1, 2014
Expiration Date: May 31, 20198

AUTHORIZATION TO OPERATE A LAND TREATMENT SYSTEM
FOR THE

AGRICULTURAL UTILIZATION OF BLUDGE

1. Fursuant to the provisions of 7 Del, ©., §6003

Mourtaire Farms of Delaware, Ing.
P.O. Box 1320
Millsborp, Delaware 19068

s hereby granted a permit to operate a land treatment system for: the agricultural
utilization of sludge, dissclved air floatation (DAF) solids, anaerobic lagoon crust
generated at the Mountaire Farms of Delaware, Inc., Millshore, Delaware, Wastewater
Treatment Facility, and DAF solids generated at the Mourdaire, Selbyville, Delaware
Wastewster Treatment Facility. This permit is limited to the application of stabilized
sludge {(anaerobic lagoon crust included herein as sludge except where noted
otherwise) and DAF solids from the above referenced Wastewater Treatment Facilities
at agronomic rates 1o the site(s) designated below:

Al Approximately 70 acres known as the £ e« Farm,

By Approximately 84 acres known as the! personal Matters /Ex. 6 [F &1,

All sites are located near the town of Millsboro, Sussex County, Delaware, {See pages
2-5 for location details )

2, The application rates, moniforing requirermnents and other permit conditions are set forth
in Parts |, il and I hereof.

Y7 SO S ,ﬂ, )
Vi i J % 5;‘3‘3/53'4
Bryand. Ashby, Prgddram Manager Date Signed

Surface Water Discharges Seclion

Division of Water

Department of Natural Resources
and Environmental Control
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Fart b
Siata Permit Number AGU 1402-8-03
Page 2 of 25

Part !
GENERAL DESCRIPTION OF OPERATION

The operation involves the land application of stabilized sludge and dissolved alr flotation
solids (DAF) from the Mountaire Farms of Delawars Inc., Millsboro, Poultry Plant Wastewater
Treatment Facility and Seibyville, Delaware Wastewater Trealment Facility, to any of the
approved site locations listed below. Sludge must be stabilized in accordance with the
requiremenis of this permit prior to application to the approved sites. Liquid sludge or fioat will
be applied at agronomis rates by means of injection Into the soll. Solid stabilized sludge >
20% solids) may be ransported by dump body or other open vehicle and surface applied.
Surface applied stabilized sludge and DAF must be incorporated info the soil within 8 hours of
application,
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Part | v
State Rermit Number AGU 1402-8-03
Page 3 of 25

SITE LOCATIONS:

Personal Matters / Ex. 6

Personal Matters / Ex. 6

Personal Matters / Ex. 6

i

B Lt ¥ T T I A F N e o e I U A T R TG T SR THITL

ED_002326_00000018-00071



Partl
Stat
%’_‘).

Permit Number AGU 1402-5-03
age 4

@
edof25

Personal Matters / Ex. 6

Personal Matters / Ex. 6
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Part i
Siate Permit Mumber AGU 1402-5-03
Fage 5 of 254

Personal Matters / Ex. 6

Personal Matters / Ex. 6

S e s S S R S

* Pc;;@"‘gmm of el Personal Matters / Ex. 6 halt be limitsd to
through August in socordance wth :;ac‘* o T3R8 of Part il (8 of the Ii(ﬁ;’&?ma and Rog
Land i’rddm* nt ol Wastes and Fart 1t A1 of thig g‘ermi»,
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State Permit Noumber AGU 1402-8-03
Page 8 of 28

Personal Matters / Ex. 6

Personal Matters / Ex. 6

Personal Matters / Ex. 6

ED_002326_00000018-00074



Fart |
State Permit Number AGU 1402-8-03
Fage 7 of 25

REGULATORY AND SUPPORTING DOCUMENTS
The land treatment operation shall be conducted in accordance with the following documents:

1. The Department's Suidance angd Regulstions Govermning the Land Treatment of
Wastes: Parl Hl, (8), the Land Treatment of Sludges and Sludge Products (as revised);

£ The letter of intent dated June 16, 1988

3. The Land Treatment Permit Application (dated August 30, 2003}, updated to include
additional parcels for blosolid application;

4. The request (dated December 24, 2004} for the modification of State Permit Number
AL 0026/85 to include additional] Personal Matters TEx. 63 for silvicultural application of
biosolids;

&, Sussex County Zoning Commission Conditional Use Permit #1569 dated November 30,
2004,

8. The permit renewal packags for

for the removal ﬁ“ Personal Matters / Ex. 6 ersonal Matte rs l Ex' 6

and, '

7. The revised Project Development Report (PDR) dated November 4, 2013,
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Part |
Siate Permit Numbser AGL 1402-5-03
Page B of 25

SLUDGE AND DAF APPLICATION LEGITATIONS

During the period beginning on the effective date and lasting through the expiration date
the permitiee is authorized 1o operate land treatment sites as identified in this permit for
the application of stabilized sludge and DAF al agronomic rates. The timing of sludge
and DAF application to the site, as wall as the guantity and quality of sludge and DAF o
be land applied s specified balow:

Sludge and DAF shall be applied at a rate to mest, but not exceed, the Plant Available
Mitrogen (PAN) requiremaent for the crop(s) grown. The PAN application rates shall aiso
include any residual mineralized nitrogen from previous sludge and DAF application.
The cropping plan and the nutrlent requirement for that crop shall be submilted to the
Department, prior o sludge and DAF application, for review and approval,

Supplemental additions of commercial fertilizers shall be limited 1o amounis necessary
o reel crop Besds wsing the witien recommendations of the Unbvarsily of Delawane
Cooperative Extension Service or a Delaware Certifled Nutrient Consultant for the
speciflied crop and anticipated visld,

Whan any of the limite specified above have been achigved, no additional sludgs or
DAF may be applied to the sife unless a supplementary approval has been issued by
the Dapartment.

Fields with “high” phosphorus soil levels (greater than 180 FIV, 150 ppm Mehiich 3, 120
pom Bray P 1 or 75 ppm Mehlich 1) must have the phosphorus site index (PSH
calculated and the results submitted 1o the Department. Flelds with PSP's above “low”
levels {greater than 50) must a phosphorus management plan to the Department, for
review and approval, within sbdy (80) days of receipt of the soll analytical data. The
phosphorus management plan must demonstrate steps that will be taken to reduce the
P81 or phosphorus levels in the soll. Fields with "high” phosphorus soll levels must
continue to calculate the PSI at least once every (3) three years until the phosphorus
level in the soil is no longer “high”. Fallure 1o implement a phosphorous management
plan, when applicable, may result in the Department invoking the provisions of Part It
5.8 of this permit,

For those portions of the sludge application area where the depth 1o seasonal high
water table is less than twenty (20) inches but greater than twelve {12} inches, shudge
application is limited fo May, June, July or August. In addition, appropriate vegetation
must be established and harvested prior io October 31 of the same vear, Sludge shall
only be applied when the aclual water table depth is at least twenty (20} inches below
the ground surface pursuant to Part i, (B), Subsection section 138.6 of the Guidance
angd Reoulstions Soverning the Land Treatment of Wastes,

OTHER LIMITATIONS

Only sludge which has been treated by a Process to Significantly Reduce Pathogens
(PEREY, as defined in Part i, (), of the Guidance and Regulations Governing the Lang
Treatment of Wastes, shall be applied to any of the land treatment sites,
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Page 8 of 25

A sufficient amount of lime to adjust the soil pH to a value of 8.2 or above shall be
applied to the site prior to sludge application.

Application is forbidden during periods of active rain or onto excessively wet ground,
Pariods of active rain shall be defined as more than 25 inches of rain in an hour,
Sludge may not be applied when the ground surface is saturated, frozen or covered with
snow or during periods of rain or runoff without written Department approval.

Sludge may not be applied from December 7 through February 15 unless the permitiee
receives written approval from the Department to land apply sludge during this period.

The permittee shall conform to any conditions required by Sussex County ordinance
and policy in addition to the conditions contained in this permit.

The sludge shall be applied so that the application is uniform,

Fields that receive land application of wastes must have appropriale vegetation
established and harvested during the growing season(s) o receive nutrient uptake
credits. Fields must be planted with appropriate vegetation or a cover crop within one
{1} month of completing sludge application, unless prohibited by weather conditions in
which case vegelation must be established as soon as practicable.

Liguid sludge shall only be applied by means of subsurface injection into the soil. Solid
Shudge (> 20% solids) may be surface applied. The permittee shall ensure that the
studge is incorporated into the soil within 6 hours of surface application.

Livestock shall not be allowed to graze for at least one (1) month after the application of
sludge.

Feed and fiber crops removed from the studge land application site shall not be
harvested until thirty (30} days subsequent o application of sludge.

Crops for direct human consumption may not be harvested from the siudge
application area for at least 14 months subsequent to application of the sludge.
Root crops may not be harvested from the shudge application areas for at least 38
months subsequent to application of sludge,

Public access to the sludge application areas must be controlled for af least twelve (12)
months afier sludge application. Additionally, signage worded identical to what was
submitted in the project development report (PDR) shall be posted along the perimeter
of each land application field immediately before and for at least twelve (12) months
after the completion of PSRP sludge land application activities.

Buffer zones established pursuant to Part 1], (B), 138.2 of the Cuidance and
Hegulations SGoverning the Land Treatment of Wastes shall be maintained at all imes
during sludge and DAF application. Additionally, buffers in accordance with Sussex
County Ordinance No. 1730 shall be maintained.
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Page 10 of 25

Mo sludge or DAF shall be applied if sample analysis vields pollutant concentrations in

axcess of the following values:

Arsenic 75 mofk Ladmium 85 makg Chromium 3000 ma/kg
Copper 4300 moka | Lead 840 mo/kg | Mercury 57 malkg
Molybdenum 78 mofkg | Nickel 420 mo/kg | Selenium 100 madka
Zine TE0 mofkg | PCR S mofkg

GROUNDWATER LEMITATIONS

Application of sludge 1o the designated fields shall not cause groundwater to be in
violation of applicable Federal or State drinking water standards on an averags annual
basis, Should down-gradient water supply wells (public or private) be impacted above
applicable Federal or State drinking waler standards from the land application of sludge,
the parmitiee shall be required to provide a free Depariment approved alternative

potable water supply 10 the affeciad panties.
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B. MONITORING REQUIREMENTS

During the peniod beginning on the effective date and lasting through the expiration
date, the permitles is authorized to apply sludge and DAF at agronomic rates o the
application sites listed in this permit. Such applications shall be monitored by the
permities as specified below:

B DIGESTED BLUDGE, ANAEROBIC LAGOON CRUST, AND DaAF

Unit Minimum

Parameter Measurement Fraguency Sample Type ,
Moisture Content pergert 1 Twice per year Composite
Tmtaﬁ Nitrogen as N (Moist & Dried) arpant Twice per year Composite

Organic Nitrogen as N (Moist & Dried) parcant Twice par year Composlte
i;f;; Vg?ztg fgﬂ Nitrate Nitrogen as N percent Twice per year Composite
i s Twice per vear Composite
Volatile Solids percent | Twice peryear | Composite
Phosehorus as P {dry waight basis) pareent Twice pey yeay Composite
Potassium {dry weight basis) pareent Twice per yenr Composite
Arsenic {dry weight basis) mgfka Every 3 vears Composite
Cadmium {dry weight basis) iyl Eyry 3 voars Composite
Chromium {drywsighi basisy mnfky Every 3ysars | Composite
Copper {dry walaht basis) rag/ky Every 3 vears Composite

ad (dry waight basis) ik Every 3years | Composile
Mercury {dry waig gl Every 3 vears Composite
Molybdenum (ﬂ‘ﬁf weight m“ i) kg Every 3 years Composite
Nicke! {dry weight basis} minfkg Every 3 vears Composite
Selenium {dry weight basis} gk Every 3 years Composite
£ing (dry weight basis} b ke Every 3 years Composite
PCB's {dry weight basis} Mgk Every 3 years Composite
Calcium {dry weight basis g/ Twice per years Composgile
Sodium {dry wal g}hi basis) kg Twice per yearg Composits
Pram’:y Follutant Scan e —— Every Jyears™# | Composite

Digested sludge samples shall be collected at the following Eﬁcatm . The secondary asrobic digestsr,

Anaerobic lagoon crust samples shall be collected at the following location. The anasrobic lagoon from orust
material that will be ulilized for land application.

DAF samples shall be collscted from the following iocation.
facility at lgast thres hours after a processing shift beging,

The end of the DAF skimmer(s) in operation at each

All sludge samples shall be taken and analyzed In accordance with Part il (8), Section 151, of the Suidante and
Regulations Governing the Land Treatment of Wasles, All samples shall be representative of the material that is
land applied under this permit. See Parti FL for reporting frequencies,

T Anaercbic lagoon crust s not required 1o be sampled for the prionity pollutant scan list.
# DAF solids ars not required to be sampled for thess paramelers

NOTE: The Department may suspend the sampling requirements above in writing, for DAF andfor anaerobic

crust, if the materialis) are not land applied at the land application sites in this permit. A list of the 128 priorily
polflutants can be found on 40 CFR, Part 423, Appendix &, 1887,
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SLUDGE BTABILIZATION PROCESS MONITORING

Asrobically digested sludge and DAF float must meet one of the following processes to
achieve PSRP requirements:

Al sludge prepared for land application at the sites approved in this permit must meet the
requirarnents in Part il Section 133.1.1 of the Guidance and Regulations Govaming the
Land Treatment of Wasies. The permittes shall obtain seven samples of the sludge at the
time the sludge is to be utilized for land application. The geometric mean of the density of
fecal coliform in the samples shall be less than either 2 000,000 Most Probable Number
per gram of olal solids (dry weight basis) or 2,000,000 Colony Forming Units per gram of
total solids {dry weight basis). No sludge shall be land applied prior to the permitiee
demonsirating the stabilization requirements have been achieved,

O

it shall be demonstrated that sludge meets the time and lemperature process
monitoring requires as set forth In subsection 133.1.2.1 In Part Hl, (B) of the Culdance
and Regulations Soverning the Land Treatment of Wasies, on a continual basis.

NOTE. Alternalive processes shall be approved in writing prior to implementation. See Part i F for
reporting requirements,

VECTOR ATTRAGTI

G RERDUCTION

Vector altraction reduction must be achieved by method, subsurface injection or
incorporation of surface applied sludge, from Part U, (8), of the Suldance angd
Hequlations Governdng e Land Treetment of Wasles, Other alternative methods
for achieving vector atiraction reduction found in Subsection of Part I {B), of the
Guidance and Feoulalions Governing the Land Treatment of Wasles, may be
employed with prior written Departmental approval,
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b collechked,

Amarican Soclety of Agronomy, and in gccordance with Part H

and Reoulations Governning the Land Treshmentof Wasles, Ses F‘ari L F

B.4 S0 MONITORING
LUinit of Winimum
Parameter Measurement Fraguene sample Type

pi S Annually Composiie |

Total Phosphorus as P (dry soll mgfkg Annually Composite

basis)

Fotassium {dry soll basis) gk Annually Composie

Arsenic (dry soll basis) migikg Every 5 years® Composite

Cadmium (dry soll basis) mafkg Every 5 years” Composite
Chromium (dry seit basglsy 1 kg Every & years® Composite
Copper (dry soil basis) mg/kg Every § vears” Composite

Lead {dry soil bagis) mgikg Every 5 y@am“’ Composits

Mercury (dry soll basisy gk Evory 5§ v%r‘a vvvvvvvvvvvvv Composite

Molybdenum (dry soll basis) | mgkg | Every b vesrs Compusite

Mickel (dry soil basis) : Every ﬁygars"" Composite

Selerium (dry soll basis) mg;fkg Every 5 vearg” Composits

Zine {dry soil basis) mafkg Every 5 yeary® Composite

Alurninum (dry weight basis) mafkg Annually Composite

Magnesium {dry soil basis) mgkg 1 Annually Composite

Manganese {dry soil basgis) MKy Annually Lomposite

fron {dry waight basis) mgfky Anﬁuaéi Composite

Sedium (dry soil basis) mgfka Annually Composite

% Organic Malter FPercent Anm;ﬁ@ Composile

MOTE: Composite soll samples representing ach soll series identified within each sludge application areg shall

Sofl chemistry testing must be in accordances with the Methods of Sadl Saslvgls published by the

(B Sextion 151 of the Department's Guldanse

- for reporting reguiraments.

* Parameters not reguired to be sampled  digested sludge, anaeroble lagoon crust or DAF is not appiied during

e “roinimum frequency” periods.

The Departmeant may modify the sampling frequency based upon review of continuing of sdditional analyses.

B.5

PLANT TISSUE AND GRAIN ANALYSIS

None is required at this fime.
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B.E GROUNDWATER MONITORING
Unit of BMinimum
Parameter Moasuremant Fregusncy %gmg:&%a Type
Depth {0 Waler Hundredths of & Cuarterly In-Situ
foot

ok v R Quarterly Field Test
Dhssolved Oxyoen mao! Cluarterly Field Tesl
Specific Conductivity UMHOS/CM Guarterly Field Test

 Temperature °C Guartarly Field Test

| Total Dissolved Solids migy/! Lwarterly Fiald Test

| Total Nitrogen as N mgf Quartarly Grab

| Organic Nitrogen mgft Guanery Girab
Nifrate + Nitrite Nitrogen mgd Quarterly Grab
Ammonium as N mgf Guarierty Grab

Total Phosphorus ¢ a1 Quarterly Grab
Chioride gt Gluarterly CGreb
Sodium migy] Quarterly Grep
Argenle, Total maf Every 5 Years Grab
Cadmium, Total g/ Every 5 Years Grab .
Chromium, Toltal g Every 8 Years Grab
Copper, Tolal g Evary 5 Years Garab
Lead, Total midl Every & Yaars Grab
Mercury, Total : _Every 5 Ye Grab
Molybdenum, Total : N : Grab
Mickel, Total g Evary & Years Grab
Selenium, Total migd Every & Years Grab
Zing, Total migft Eyery & Yoars {Grab
Facal Coliform Colonies/100mi Annually Grab

* Groundwaler samples shall be collected and analyzed individually from the five {8) monitoring wells at
the Frame Farm and thres (3) monitoring wells at the Cordrey Farm. Groundwaler samples shall be
take in compliance with the monttoring reguirements specified above and shall be taken at each
mionitoring wall in accordance with procedures approved by the Dapartment and listed in the
Department's Fleld Manusl for Groungwater Sampling (March, 1888},

w Groundwater monitoring results for each monitoring well shall be reported using the Slate of
Detaware Well Identification Tag Number that is required on all wells in accordance with the Delaware
Reguiations Governing the Construction and Use of Wells, Section 10, A
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SCHEDULE OF COMPLIANCE

Within one hundred eighty (180) days of permit issuance, Mountalre Fanm’s of
Delaware, Ine. shall submit a plan completed by, or under the supervision of, a
Delaware-licensed professional geologist (PG), or a professional engineer qualified in
hydrology and licensed to practice in the State of Delaware for review and approval.
The plan shall include the proposed location and construction details of a network of
groundwater monitoring wells sufficient to characterize groundwater beneath sach
agricultural ulilization farm, Within sbc (8) months of DNREC approval of the plan or
before a land application site is utilized under this permit (whichever is latan),
groundwater monitoring wells shall be installed, surveyed and sampled for the
parameters isted in Part |, B.8 of this permit. Sample frequency shall comply with Part
I, B.8 of this permit after initial sampling.

BONDING

Az a requirermnent for maintaining this permit, the permitiee shall file with the Department
a bond or other security on a form approved by the Department. The bond shall be
payvable 1o the Depariment and the obligation of the bond shall be conditionad upon the
fulfiliment of all requirements related to this permit. Liability under the bond shall remain
iny effect until the expiration date of this permit. A bond in the amount of $55 000 shall be
executed by the applicant and by a comporate surety licensed to do business in this
State. Instead of having a bond executed by a corporated surety, the applicant may
elact to deposit in an escrow account sel up by the permittes, by filing coples of the
ascrow agreement with the Department, cash or negotiable bonds of the federal
governmeant or of this State or any other securities acceptable fo the Department. The
amount of the cash deposit or the market value of any securities shall be at least equal
o the required sum of the bond. The Department shall receive and hold the cash or
secwrities in trust, Tor the purpose for which the deposit is postad. The obligation of the
applicant and of any corporate surety under the bond shall become due and payabla,
and all or any part of any cash or securities shall be applied to payment of the costs of
properly fulfilling any requirement of the Permit if the Department has:

1. Notified the applicant and any corporate surety that the condifions of the Permit
have not been fulfilled, and specified in the notice the particular deficiencies in
the fuifillment of the permit conditions;

2. Given the applicant and any corporate surely a reasonable opportunity to correct
the deficiencies and to fulfill all of the conditions of the permit; and,

3 Determined that, at the end of a reasonable length of time, some or all of the
deficiencies specified in Part |, DA, above, remain uncorrected,

MONITORING

1. Representative Sampling:

Samples and measurements taken as required herein shall be representative of
the volume and nature of the sludge {o be land applied.
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The permittes shall automatically resample the sludge and submit to the
Department and landowner additional analyses if there has bean a significant
change (greater than 28%;) In the quslity of sludge. The permitiee shall then be
required to recharacterize the sludge in order to determine if any change in the
land Emiting constituent has occurred. Any change in sludge characteristios that
affects the land limiting constituent shall be included in a revised Project
Development Reports which shall be submitted 1o the Depariment. After a review
of these results, the Department may invoke the provisions of Parnt i, B.8 of this
parmit.

Recording of Results

For each measurement or sample taken pursuant to the requirements of this
permit, the permittes shall record the following information:

a3 The exact place, date and time of sampling and/or measurement;
o) The person{s) who performed the sampling andfor measurement;

o) The dates the analyses were performed and the time the analyses were
begun,

¢} The person{s} who performed the analyses;
8} The resulis of each analysis,
Records Retention

All records and information resulting from the monitoring activities reguired by
this permit including all records of analyses performed and calibration and
maintenance of instrumentation and recording from continuous monitoring
instrumentation shall be retained for five (8) vears. This period of retention shall
be extended automatically during the course of any unresolved litigation
regarding the regulated activity or regarding control standards applicable 1o the
parmitiee, or as requested by the Department.

ED_002326_00000018-00084



Fartl
State Pormit Mumber AGH 1402-5-03
FPage 17 of 25

F. REPORTING

1. The permittee shall submit to the Department and landowner an annual operation
report on or before February 1 of each year. The annual report shall be in a
format acceptable (o the Department, The annual operation report shall include
the following:

&) The daily operational record (as specified in Part 1, A1)

o) The weight (wet and dry tons) and volume of sludge utilized at the land
application site;

o} Any changes in ownership of the land where the operation is conducted or
any change in any lease agresment for the use of such land that may
affect or alter the operator's rights upon such land;

d} A chemical analysis of soil from each field for the constituents identified in
Part {, B.4. The results shall be compared to the original soils data
submitted as & part of the Project Development Report, The procedure for
soil analysis shall be consistent with Department guidance,

&) A site map of the same scale and contour interval as the map submitted
with the Project Development Reporl, showing the boundaries within the
field where sludge has been applied during the previous year;

3 For each site, the cropping scheme followed during the previous year and
anticipated for the coming year, Crop vield data and an explanation of
which portions of the plants were harvested, identification of fields o be
used during the coming vear, sludge application rates for the coming vear
based on nitrogen mineralization calculations from previous sludge
application practices;

it} Sludge application rate adjustments, if necessary (See Part |, A1)
h} Any other information required by the Depariment.

2. Shudge analvlical and stabilization process monitoring data obtalined during the
previous monitoring period shall be summarized for that period and posimarked
no later than the 28th day of the month following the completed reporting period.

DELAWARE DEPARTMENT OF NATURAL RESOURCES AND
ENVIRONMENTAL CONTROL, DIVISION OF WATER, SURFACE WATER
DISCHARGES SECTION, 85 KINGS HIGHWAY, DOVER, DELAWARE 18901,
TELEPHONE: (302) 739 9946

When submitling monitoring resulls, coples of the original laboratory shests
should be inciuded. If more than one sample is analyzed during any month, a
table showing the range of constituent concentration values shall be prepared
and included with the submiital,
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Test Procedures
Test procedures for laboratory analyses shall conform to the applicable test

orocedures entified in Part B, (8}, Section 151 of the Department's Guldance
and Reoulagtions Governing the Land Treatment of Wastes unless otherwise

speacified in this permit,

DEFINITIONS

1.

B2

"Boviouliural Uilization” means the application rate of wastes, sludge or sludge
products which shall nol excesd the nutrient nesds of the crop grown on the
particular soil plus the other assimilative paié"zwaya in solls (e.g. Immobilization
with organic material, volatilization, and leachale in compliance with drinking
water standards), This isrm may be used interchangsably with "agronomic rate”,

manner gmh %hai the ?ﬁa% ﬁam;:sé & is r@gr@géﬁmi Ve z}f the volume amﬁ
charactenstics of the sludge 1o be land applied.

"Land aoploadion” means the placement of sludge, treated sludge, or any other
product containing these materials within 2 feet below the surface of anaé used to
support vegetative growth.

"PERP means process o significantly reduce pathogens.

"Sewags” means water carried human or animal wastes from septic tanks, water

closels, residences, bulldings, industrial establishments, or other places, logether
with such groundwater infiltration, subswurface water, admibture of industrial
wastes or other wasies as may be present,

"Sowaus sludos” means sludge which derives in whole or in part from sewage.

“Sludge” means the accumulated semi guld suspens ion, setiled solids, or dried
residue of these solids that is deposited from (&) guid waste in a munic gmé or
industrial wastewaler freatment plant, (&) surface or ground walers treated In g
water treatment plant, whether or not these solids have undergons treatment.
satment” means a process that alters modifies or changes the biological,
g}hygsﬁaé or chemical charactensties of sludge or lquid wasle.

“Wector Attraction” is the characleristic of sewage sludge that attracts rodent,
flies, mosquitoes, or other organisms capable of ransporting infectious agents.
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A MANAGEMENT REQUIREMENTS

1.

Land Application of Sludge

The permittee shall prepare and maintain an operational record for sach day that
siudge is applied and when any other management aclivities are conducted at
the land application site. The dally operational record shall include the following:

a) The date, type, and wet and dry weights of the sludge applied:
3 The facility from which the sludge originated;

cl A record of any major deviations from the operating plan;

¢l General dally waather conditions:

&) The application rate for sludge;

H A map for each site showing the area of daily activity;

g} A record of all actions taken 1o correct viclations of the Delaware
Environmental Protection Act and the Department's Regulations; and,

1) Management undertaken, such as planting and harvesting of crops,
fertilizers and chemicals added, frequency of irigation, technigues used,
ain,

Change in Operation

The application of sludge (o the site authorized herein shall be consistent with the
terms and conditions of this permit. The application of sludge at levels in excess
of the amount necessary to provide plant available nitrogen for the crop being
grown, in accordance with the limits identified in Part {, A, 2, and 3 of this permit,
shall constitute a violation of the permit. Any anticipated facility expansion,
production increase, or change in site conditions which would affect the land
limiting constituent, create a new land limiting constituent, or adversely affect site
conditions must be reported 1o the Department. Upon review of this information
the, Department may invoke the provisions of Part 1, B.8 of this permit.

NMoncompllance Notification

The permitiee shall report to the Department;

&) in writing thirty (30) days before any planned physical alteration or addition
to the permittad facilily or activily, if that alteration or addition would result

in any significant change In information that was submitted during the
permit application process;
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in writing thirty {30) days before any anticipated change which would
resull in noncompliance with any permit condition or Part i, (B}, of the
Guidance and Reoulations Governing the Land Treatment of Wastes,

Orally within twenty Tour (24} hours from the time the permitiee became
aware of any noncompliance which may endanger the public health or the
environment, at {302) 738-8848 during normal working hours, or (800)
662-8802 after normal working hours, and;

In writing as so0n 85 possible but within five (8) days of the date the
nermittes knows or should know of any noncompliance uniess extended
by the Department,

This report shall contain;
13 A desoription of the noncompliance and (8 cause;

23 The period of noncompliance including o the exient possible, times
and dates and, i the noncompliance has not been corrected, the
anticipated time i is expectad to continue; and

3 Steps taken or planned to reduce or eliminate reccourrence of the
noncomphance,

In writing as soon as possible after the permitee becomes aware of
radevant facts not submitied or incorrect information submitted, in a permit
apphcation or any report to the Department. Those facls or the correct
information shall be included as & part of this report.

Minimize Impacls

The permitiee shall take all necessary actions to sliminate and comrect any
adverse impact on the public health or the environment resuiting from permit
noncompliance,
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£, RESPONSIBILITIES

1. Renewal Responsibilities

At least one hundred eighly (180) davs befors the aexpiration date of this permif,
the permittee shall submit a new application for a permit or notify the Department
of the intent 1o cease operation by the expiration dale. In the event that a timely
and sufficient reapplication has been submitted and the Department is unable,
through no faull of the permitlees, to issue a new permit before the explration dats
of this permit, the terms and conditions of this permit are automatically continued
and remain fully effective and enforceable.

2. Entry and Access

The permitiee shall allow the Deparlment, consistent with 7 Del. ©., Chapler 80,
o

a} Enter the permitied facility;
o Inspact any records that must be kept under this permit;

o} inspect any facility, equipment, practics, or operation permitted or required
by this permit;

¢y Sample or monitor for the purpose of assuring permit compliances, any
substance or any parameter at the facility or land application site.

3. Frovide Iinformation

The permittes shall furnish to the Depariment within a reasonable time, any
information requested, including coples of records, which may be used by the
Dapartment (o determine whether cause exists for modifving, revoking, reissuing,
or terminating the permmil, or to delermine compliance with the permit or Part H,
{8, of the Guidance and Reguistions Soverning the Land Trealment of Wasles,

4, Transfer of Ownership or Control

This permit shall be ransferable to a new owner or operator provided that the
permittes notifies the Department by requesting 2 minor modification of the
parmit before the date of ransfer and provided that the transferee shows
evidence of a lagal right to use the site and is otherwise in compliance with all
applicable provisions of Part ], (B}, of the Department's Culdence ang
Beaulations Governing the Land Treatment of Wastes.
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5. Operation of Facility

The permities shall at all imes properly maintain and operate all structures,
systemns, and squipment for reatment, control and monitoring, which are
instalied or used by the permitiee to achieve compliance with this permit or Part
(B, of the Cuidance and Reaulalions Soverning the Land Treabment of
Yasle,

8, FParmit Revocation and Modification
al After notice and opportunity for a hearing, this permit may be modified or
revoked in whole or in part during its term for cause including, but not
limited to, the following:

1) Violation of any terms or conditions of this permit;

23 Obtaining this permit by misrepresentation or fallure to disclose fully
all of the relevant facts,

[
ane?

Any change in operating condiions that requires sither a lemporary
or parmanant permit modification; or

4} if the Department finds that the public haalth, safely or welfare
reguires emergency action, the Department shall incorporate
fingings in support of such action in 8 writlen notice of emergency
revocation issued to the permittes. Emergency revocation shall be
effective upon receipt by the permittee. Thereafler, I requested by
the permiftes in writing, the Department shall provide the permittee
a revocation hearing and prior notice thereof. Such hearings shall
be conducted in accordance with 7 Del, ©, Chapter 80.

o) The Department may revoke this permit i the permilles viclates any
permit condition, any provisions of Part i1, (B}, of the Guidance and
Regulations Governing the Land Trealment of Wastes, or fails to pay
applicable Department fees.

7. Parmit Closure Report

a} All fand approved for the Agricultural Utilization of sludge is required to
have a closure report when the land is no longer being utilized as
described in permit application. The report must be submitted to the
Department within four {(4) months of determination that the field will no
longer be utilized for sludge application. The closure report will have the
following:

13 Letter from permillee stating the application site (with tax parcel
number(s)) will no longer receive sludge approved by this Permit;
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&) Copy of the last sludge monitoring resulls as required in Part 1, B.1
of this permit;

3} Copy of the last soil monitoring resulls as required in Part 1, B4 of
this permit. A scil test is required gfter the last land application of
sludge;

4} Copy of the last groundwater monitoring well results as required in
Part 1, B.8 of this permit. A groundwater test is required afler the
last land application of sludge (i monitoring was previpusly
reguirad),

Olf and Hazardous Substance Liability

Nothing in this permit shall be construed o preciude the institution of any legal
action or relisve the permittee from any responsibilities, liabilities, or penalties to
which the permittee is or maybe subject under 7 Del C., Chapter 60,

State Laws

Nothing in this permit shall be construed to preclude the institution of any legal
action or relieve the permiltes from any responsibilities, Habilities, or penallies
established pursuant to any applicable State law or reguiation.

Property Rights

The issuance of this permit does not convey any property rights in either real or
personal property, or any exclusive privileges, nor does it authorize any injury to
private property or any invasion of personal rights, nor any infringement of
Fedaral, State or local laws or regulations.

Severability

The provisions of this permit are severable, and if any provision of this permit, or
the application or any provision of this permil to any circumstances, is held
irnvalid, the application of such provision 1o other circumstances, and the
remainder of this permit, shall not be affected thereby.

Compliance Reguired

The permittee shall comply with all conditions of the permit,

Reopenar

in the event that the Part i, B, of the Guidance and Beoulations Soverning the
Land freatment of Wasles or applicable Federal Regulations are revised, this

permit may be reopened and modified accordingly afler notice and opportunity
for a public hearing.
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Part il

A SPECIAL CONDITIONS
The permittes must ensure that the following conditions are met:
1. Monitoring wells

al Groundwater shall be samplad per the freguency listed In Part |
Subsection B.8.of this permit at the following locations atl the frequencies
indicated.

{E} E Personal Matters / Ex. 6 :’? ﬁi ih@ féﬁﬁ {5} mﬁﬁﬁ(}?iﬁg W@E;S

2} E Personal Matters / Ex. 6 Ea% the thres {3} m{}ﬂék}féﬁg welis,

b} All moniloring wells samples shall be analyzed for the parameters listed in
Fart |, Subsection B.8 of this pamit,

o Coples of the laboratory reports for all groundwater analvtical data and the
corresponding sampling logs shall be submitted 1o the Depariment within
thirty days of the sampling date. In addition, the elevation of the top of the
casing (TOCY for each monitoring well shall be surveved In reference 0 3
parmanently marked, siationary point. After notice and opportunidy for a
hearing, the Department may modify the list of parameters specified
above based on obeervations of groundwater quality trends in the area.
Groundwater monitoring shall continue in effect until the Department
determings thal it is no longer necessary,

2. Only sludge mesting the requirements Tor stabilization and the processed o
significantly reduce pathogens by methods approved by the Depariment and as
specifiad in this permit may be land applied.

3 Sludge shall be transported o the site in accordance with Delaware Wasle
Transporters Permit No, OH-081,

4. Pra Start U (Must be accomplished annually for sach application site)
@) Prior to the application of sludge, buffer zones and the areas on which
shudge is to be applied must be clearly marked with siakes or other

sultable markers acceptable to the Deparliment,

k) The permittes must notify the Department at (302) 738-8848 al lsast two
(2} working days prior to the application of sludge.
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o) Before the permittee can begin to apply studge 1o the designaled site, a
pre start up inspection may be conducted by the Department to verify that
proper buffer zones and non application areas are suitably marked.
Based on the results of the pre start up inspection, the Department will
gither

13 Grant approval for siudge application operations to begin or;

23 Regquire the permittes to perform additional site preparation (such
work must be performed and approved prior to sludge application).

Application Measures

if at any time during the sludge application period the depth to groundwater is
less than twenly (20} inches from the surface, all sludge application activities
shall immediately cease and the Depariment shall be notified. Departmental
approval shall then be required before sludge application operations can
continus,

Post Application Measures

&) The facility must provide the Department with a crop plan for the year in
which stabilized sludge, anaerobic lagoon crust, or DAF solids are to be
applied o lands specified in this permit. Any changes o the crop rotation
plan must be approved by the Department prior to implementation,

b} The Annual Report shall be submilted to the Depariment as required in
Part 1, F.1 of this permit. Should the permittee fail to supply the required
documents on or before the deadiine specified, the Department may
revoke this permit.

if, for any reason, any of the contracis or agresments specified in the Project
Development Report any one of the approved siies is cancelled or amended,
approval granted for use of that site shall be void.

Supersedes Pravious Permit

This permit supersedes the State Permit Number AGU 0802-5-03, effective
December 1, 2008,
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State Permit Number AGU 14038-83-03
Effactive Dats: June 1, 2014
Expiration Date: May 31, 2018

AUTHORIZATION TO OPERATE A LAND TREATMENT SYSTEM
FOR THE

AGRICULTURAL UTILIZATION OF SLUDGE

1. Pursuant to the provisions of 7 Del, C,, §8003

Mourntaire Farms of Delawars, Inc
R0 Box 1320
WMillsbore, Delaware 18966

i hereby granded a permit to operate a land treatment systermn for the agricuitural
{Sivacultural) ulilization of sludge generated by the Mountaire Farms of Delaware,
inc., Millshoro, Delaware, Wastewaler Treatment Facility. This permitis limited to the
appiication of stabilized sludge from the Wastewater Treatment Facility at agronomic
rates o the site designaled below:

The |reomwesss e Annroximately 120 acres of forested land contained within a

272 acre parcel lying south of Sussex County Route 314 {gpersonalmmersfsx-e Foad),
sast of State Route 30 and west of Sussex County Route 305 (Holivville Road).

2. The application rates, monitoring requirements and other permit conditions are set
forth in Parts |, U and I beraof.

H

Date Sioned

BryarA. Ashby, Manager

Surface Water Discharges Section

Dhvision of Water

Depariment of Natural Resources
and Environmental Control
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Fart

GENERAL DESCRIPTION OF OPERATION

s land applied at S;Eva cultural ramﬁ, The stabil zed 35&1@@@ Wi E he surface applied using
mﬂk mounted spray gun equipment mounted on a truck.

Tax parcel number: 234-27 00-19.00

Personal Matters / Ex. 6
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REGULATORY AND SUPPORTING DOCUMENTS

The land freatment operations shall be conducted in accordance with the following documents:

1

The Department’s Guidance and Regulgtions Coverning the Land Treatment of Wastes:
Part (B the Land Treatment of Sludoss and Bludae Products (as revised);

Sussex County Council Conditional Use No. 1080, December 13, 18084,

Sussex County Zoning Commission Conditiona! Use Permit #1568 dated November 30,
2004;

The rbvised Project Developmeant Report (PDR) dated November 4, 2013,
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SLUDGE APPLICATION LIMITATIONS

During the period beginning on the effective date and lasting through the expiration date
the parmities s authorized to operate the and treatment site identified in this permitforthe
application of stabilized sludge st agronomic rates. The timing of sludge application o the
site, as well as the quantily and quality of the sludge to be land applied is specified below:

________________ é‘fa?m and aﬁ&am bed in the Project Qﬁ‘@@?@;}m&ﬂi R@:g}@ﬁ:
dated August 30, 2003 gﬂfﬁ N{}yﬁmb@? 4, 2013

Mo more than 142 be/achyr. of plant available nitrogen (PAN) shall be applied annually to
the approved land application area. When caloulating loading rales residus! mineralized
nitrogen from previous sludge agﬁpéémééﬁn{@} shall be deductad from the 142 ibsfachyr. of
plant avallable nitrogen {FAN} permit limit, in accordance with Part B (8, of the Guidange
and Heoulations Governing the Land Treatment of Wastes,

Supplemental fertilizers containing nitrogen andlor phosphorus shall not be applied o the
land application site without prior written approval by the Department.

o

nnnnnn s i3, 1200

Hislds with “high” phosphorus soll levels (greater than 150 FIV, 150 pom
pom Bray P 1 or 75 ppm Mehlich 1) must have the phosphorus site index
calculated and the resulls submitted 1o the Depariment. Fields with P8's above "low”
svels {greater than B must 3 phosphorus management plan to the Deparimeant, for
review and approval, within sixly (80} days of receipt of the soll analvtical data. The
phosphorus management plan must demonstrate steps that will be taken o reduce the
PS1 or phosphorus levels In the soil. Flelds with "high” phosphorus soll levels must
continus to caloulale the PEL at lsast once svery (3) threa vearg untit the phosphorus
tlevel in the soil 8 no longer "high”. Faillure o implement a phosphorous management
plan, when applicable, may resull in the Department invoking the provisions of Part [,
B.6 of this parmit,

For %é’m% nortions of the sludge application area whers the depth to szaagmaé high water
table is less than 20 inches but greater than 12 inches, sludge application s limited to May,
ﬁuﬂa or July. Sludgs shall only be applied when ‘Eh@ actual water table depth is at least 20
inches below the gmumﬁ surface §}U?$i£§§m to Part B (B} of the Guidanee and Baouiations
Cioverning e Land Treatment of Wastes

OTHER LIMITATIONS

Onily sludge, which has é::eﬁﬁﬂ freated by a Process to Significantly Reduce Pathogens
§§~“~3$§%§‘3} 2% d@f"n@f:ﬁ “;“z ?aﬁ b8, af the Culdanos sang Reouistions %i%@vwmém the Lang

Application is forbidden during periods of active rain or onlo excessively wet ground.
Pariods of aclive rain shall be defined more than 25 inches of rain in an hour, A rain
gauge must be mounted and maintained on-site at any farm z“ee::@‘sséﬁg application during
any rainfall. Sludge may not be applied when the ground surface Is saturated, frozen or
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covered with snow or during periods of rain or runoff without written Department
approval,

Siudge may not be applied from December 7 through February 15 unless the permittes
receives written approval from the Department to land apply siudge during this period.

The permittee shall conform to any conditions required by Sussex County ordinance
and policy in addition fo the conditions contained in this permit.

The sludge shall be applied so that the application is uniform.

Public access 1o the sludge application areas must be controlied for at Isast twelve (12)
months after sludge application. Additionally, signage worded identical to what was
submitted in the project development report (PDR) shall be posted along the perimeter
of each land application field immediately before and for at least twelve (12) months
after the completion of PSRP sludge land application activities.

Buffer zones established pursuant to Part UL, (8), Subsection 138.2 of the Guidance and
Racgudations Governing the Land Treatiment of Wastes shall be mairdained at all times
during sludge application.

Mo sludge shall be applisd i sample analysis vields pollutant concentrations in excess of
the foliowing values:

Arsenic  7imofkg | Cadmium B85 mg/ka | Chromium 3000 molkg
Copper 4300my/kyg | Lead 840 mafkg | Mercury 57 molkg
Molvbdenum  78mglkg | Nickel 420 mofkg | Selenium 100 makg
Zing 7500 makg  PCB 5 mofkg
GROUNDWATER LIMITATIONS

Application of sludge 1o the designated fields shall not cause groundwater to be in viclation
of applicable Federal or State drinking water standards on an average annual basis.
Should down-gradient water supply wells {public or private) be impacted above applicable
Federal or State drinking water standards from the land application of sludge, the permitiee
shall be required to provide a free Depariment approved alternative polable waler supply to
the affected parties.
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H. MONITORING REQUIREMENTS
During the period beginning on the effective date and lasting through the expiration
date of this permit, the permittee is authorized to apply PSRP sludge at agronomic
rates to the application sites listed in this permit. Such applications shall be
monitored by the permitise as specified below:
B DIGESTED SLUDGE
Unit Blinimum ,
Parameter %&a&ﬁmgmam - Fregusnoy ﬁam?%ﬁ Type
Moisture Content parcent Twice per year Composita
Total Mirogen as N {(Moist & Dried) aroeent Twice per year Composite
Crganic Nitrogen as N (Moiat & Dried) pErnant Twine per year Composite
f?g; r?;?rguigzgg}d Nitrate Nitrogen as N percent Twice par yaar Composite
pH S.U. Twice per year Composite
CVolatile Solide percerd Twice per year Composis
 Phosphorus as P (dry weight basis percend Twice per vesy Composite
| Potassium (drv weight basis) pErcent Twice per year Composits
Arsenic {dry weight basis) mgike Evary 3 vears Composite
Cadmium {dry weight basis) mgfk Every 3years | Composils
Chromium {dry weight basis) mglkg CEvery Jyears  Composite
Copper (dry weight basis) mglkg Every 3 years Lomposis
Lead (dry weight basis) mafkg bvery & years Composite
Mercury (dry weight basis) mgikg Every 3 years Composie
Molybdenum {dry weight basis) mgikg Evary 3 vears Composiie
Micke! {dry weighi basis) mgfky Evary 3 vears Composite
Sedenium {dry weiaht basis) rrigfh Evary 3 vears
£ine {dry walght basgis) m{%;g Eyary 3 vaars ; _
POE's (dry weight basis) migike Evary 3 vears Composite
Calomm (dry weaight basis) mgfkg Twics per vear Composie
Sodi um | tedry wsloht basis) ma:g ée:s::g Twice per year Compnsite
Priarity Pollutant Scan Every 3 years Composite

Al sludge samples shall be taken and analyzed in accordance with Part i

Giuldances s Bagualions Goverging e

Digested shudge samples shall be coliscted af the f@ii@wmg Inoation, The secondary asrobic digester,

the material that is Jand spplied under this parmit. See Part !, F. for reperting requirements.

NOTE: A list of the 126 priority pollutants can be found on 40 CFR, Part 423, Appendix A, 1987,

[ {3}, Section 1581 of the Department's
Lo Treatoent of Wastes, All samples shall be representative of
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SLUDGE STABILIZATION PROCESS MONITORING:

Asrchically digested sludge must meet one of the following processes to achieve
FSRP requirements:

All sludge prepared for land application at the sites approved in this permit must meet
the requirements in Part il Section 133.1.1 of the Guidance and Regulstions
Goverming the Land Treatment of Wasles, The permittee shall oblain seven samples
of the sludge at the time the sludge is to be utilized for land application. The
geometric mean of the density of fecal coliform in the samples shall be less than
gither 2,000,000 Most Probable Number per gram of total solids {dry weight basis) or
2,000,000 Colony Forming Units per grarn of tolal solids (dry weight basis). No
shudge shall be land applied prior {0 the permittee demonstrating the stabilization
requirements have been achieved.

Or

it shall be demonstrated that sludge meets the time and temperature process
monitoring requirements as set forth in subsection 133.1.2.1 In Part i1}, (B) of the
Cigielanes and Feoulations Sovernig e Land Treatment of Wasles, ona
cortinual basts.

NOTE: Allernative processes shall be spproved in writing prior to implementation. See Part b, F for
reporting requiremants,

VECTOR ATTRACTION REDUCTION:

YVector altraction reduction must be achieved by allermnative (a}, 38% volatile solid
reduction, as specified in Part I, (B), Subsection 135.2.1 of the Cuidance and
Reoulations Governing the Land Trestment of Wastes shall be demonstrated prior to
surface application. Other allernative methods for achisving vector altraction reduction
found in Subsection 135 of Part 1, {8), of the Suidance and Beoulalions Governing
the Land Treatment of Wastes, may be emploved with prior written Departmental
Approval,
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8.4 SO MONITORING
Unit of Minimum
3 Parameter Measurement Fragquensy Sampie Type
foln 4L Annually* Composits
Total Nitrogen as N {dry soil mgkg Anrially® Composite
basig) B
Total Phosphorus as P (dry soll mgfky Annualiy” Composite
biasis)
Potassium (dry soil basis) mgikg Anrualy® Composite
Arsenic (dry soll basls) mgfkyg Every & years® Composite
Cadmium (dry soll basis) mgfkg CEvery Sysars® | Composite
Chromium {dry soil basis) maikcg Evary 5 vaarg® Coamposite
Copper (dry soll basis) Every b y&ars Composite
Lead (dry soil basis) Every B years® Composite
Meroury {dry soll basis) _Every 5 yearg” Composite
Molybdenum (drysoilbasis) | mghkg Every § yvearg® Composite
Micke! (dry soll bagis) Every § yearg” G@mmﬁzm
Selenium (dry soil basis} Every 5 vears” Composite
Zing {dry soil basis) Evary § vaars” Composite
Alurminum {dry weight basis) Annualhy™ Composile
Magnesiurm (dry soll basis) Annualhy™ Composite
Manganese (dry soil basis) Annually™ Composite
Iron {dry weight basis) mgikg Annuaily™ Composite
Sodium {dry soil basis) mgikg Armuatly™ Composiie
% {;‘?mamc Matier Harcent Annuaily™ Lomoasite

NOTE: Composiis soll samples representing each soif series idestiied within sach studge application sreg sm | e

rotlectead

Society of Agronomy, and in accordance with Part i
Cewrning the Land Trastmentof Wasles, See Part |, F. for raparting requirgments.

Smi chemi isiry testing must be in aﬁcryrdanm with the Mathods of Soll Anslvsis published by the American
i), Section 151 of the Department’s Guddancs and Beoulations

* Paramaters not reguired 1o be sampled f digested sludge, s not applied during the "minimum frequency” periads.

BB

Not required af this ims

PLANT TISEUE ARND LEAFUTTER ANALYSES

Fhe Department may modify the sampling frequency basad upon revigw of continuing or additional analyses.
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B8 CROUNDWATER BMONITORING
Linit of Minirnum
Parameter Measurement Freguency Sample Type

Depth (o Water Hundredihs of 8 Guarterly In-Situ

; foot
pH , S Quarterly Filald Test
Dissolved Oxygen , mpdl Quarterly Fiald Test
Specific Conductivity UMHOS/ICM Quarterly Fiald Test
Temperatura i Guarterly Field Test
Total Dissolved Solids mg/l Quarterly Grab
Total Nitrogen as N mall Cuarterly Grab
Crganic Nitrogen ; mg/! Quarterly Grab
Nitrate + Nitrite Nitrogen g/l Quarterly Grab
Ammonium as N miga/] Quarterly Grab

_Total Phosphorus mag/l Quarterly Grab
Chioride o g/l Quarterly Grab
Sodium mad] Quarterly Grab
Arsenic, Total g/t Every & Years Grab
Cadmium, Total mgt Evary § Years Grab
Chromium, Total mg/l  Every 5 Years | Grab
Copper, Total mgd Every 8 Years Carab
Lead, Total mig/l Every 5 Years Girab
Mercury, Total mg/l Every 5 Years Grab
Molvbdenum, Total ma/l Every 5 Years | Grab
Nicksl, Total ma/l Evary B Yearg Grab
Selenium, Total mag Every 5 Yearg rab
Zing, Total g/l Every 5 Years Grab
Fecal Coliform Colonies/100m| Annually : Grab

Groundwater samples shall be oollectad and analyzed individually from the five {5) monitoring wells &t the
Frame Farm. Groundwaler samples shall be taks in compiiance with the monitoring requirements
specified above and shall be taken at each monitoring well in accordance with procedures approved by the
Depariment and listed in the Departiment's Field Masus for Groundwater Sarmpling (March, 1888).

** o Groundwater moniforing results for each monitoring well shall be reported using the State of Delaware
Wall ldentification Tag Number that is required on all wells in accordance with the Delaware Regulations
Governing the Construction and Use of Walls, Section 10, A
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SCHEDULE OF COMPLIANCE
Mot required at this time.
BONDING

Az arequirement for maintaining this permil, the permiltee shall file with the Depariment a
bond or other security on a form approved by the Department. The bond shall be payable
to the Departiment and the obligation of the bond shall be conditioned upon the fulfiliment
of all requirements related to this permit, Liability under the bond shall remain in effect
urdif the expiration date of this permit. A bond in the amount of $25,000 shall be
executed by the applicant and by a corporate surely licensed to do business in this Biate.
instead of having a bond executed by a corporate syrety, the applicant may elect to
deposit in an escrow account sel up by the permities, filing coples of the escrow
agrecmont with the Dopartmont, cash or nogotiable bonds of tho fodoral govermment or of
this State or any other securities acceplable 1o the Department. The amount of the cash
deposit or the market value of any securities shall be atleast equal to the required sum of
the bond. The Department shall receive and hold the cash or securitiss in trust, for the
purpose for which the deposit 8 posted. The obligation of the applicant and of any
corporate sursly under the bond shall become due and payable, and gl or any part of any
cash or securiies shall be apphed o payment of the costs of properly Tulfiiing any
requirement of the Permit f the Department has:

1. Notified the applicart and any comorate surely that the conditions of the permit
have not been fulliled, and specified in the notice the particular delicencies nthe
fulfiliment of the permit conditions.

2. Given the applicant and any corporate surely a reasonabie opportunily to correct
the deficiencias and o flfll all of the conditiong of the permil; and

3 Determined that, at the end of a reasonable length of ime, some orali of the
deficiencies specified in Part, D1, above, remain uncorrected.

MONITORING
1. Representative Sampling

Samples and measuwrements laken as required herein shall be representative of
the volume and nature of the sludge o be land applied.

2 The permittee shall automatically resample the sludge and submit o the
Department and landowner additional analyses i there has been a significant
change {greater than 28%) in the qualily of sludge. The permiltee shall then be
required o recharacterize the sludge in order to determine if any change in the
tland brniting constituent has occurred. Any change in sludge characteristios that
affects the land lmiling constituent shall be included in revised Project
Development Reports which shall be submitted to the Department. After a review
of these resulls, the Department may invoke the provisions of Part i, B.G of this
oErmit,
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Recording of Results;

For each measurement or sample taken pursuant to the requirements of this
permit, the permittes shall record the following information:

2} The exact place, date and time of sampling and/or measurement;
o) The person(s) who performed the sampling and/or measurement;

o The dates the analyses were performed and the time the analyses were
begurn,

o) The person{s) who performad the analyses,
Y The results of each analysis,
Records Retention:

All records and information resulting from the monitoring activities required by this
permit including all records of analyses performed and calibration and
maintenance of instrumentation and recording from continuous monitoring
instrumentation shall be retained for five {5) vears. This pericd of retention shall
he extended automatically during the course of any unresolved liigation regarding
the requlated activity or regarding control standards applicable o the permittes, or
as reqguested by the Deparbment.

. REPORTING

1.

The permittee shall submit to the Department and landowners an annual operation
repoart on or before February 1 of each vear. The annual report shall be in a
format acceptable to the Department.  The annual operation report shall include
the following:

) The daily operational record (as specified in Part i, A1),

4] The weight (wet and dry tons) and volume of sludge utifized at the land
apphication site;

) Ary changes in ownership of the land where the operation is conducted or
any change in any lease agreement for the use of such land that may affect
or alter the operator's rights upon such land;

d} A chemical analysis of soll from each field for the constituents identified in
Part |, B4, The results shall be compared to the corresponding soll data
submitted as a part of the Project Devslopment Reports. The procedure for
soil analysis shall be consistent with Department guidance,

2} Site maps of the same scale and contour interval as the maps submilted
with the Project Development Reports, showing the boundaries within each
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field where sludge has been applied during the previous vear.

) For each site: the cropping scheme followed during the previous year and
anticipated for the coming vear; Crop vield dala and an explanation of
which portions of the plants were harvested,; Results of plant tissus and
grain analyses, if required; ldentification of flelds o be used during the
coming vear, Sludge application rates for the coming vear based on
nitrogen mingralization calculations from previous sludge application
pracicas,

o) Sludge application rate adjustments, If necessary (See Partl, A1) and
£) Any other information required by the Depariment.

Siudge analyticnl and stabilization process monitoring dala oblained during the
previous moniforing period shall be summarized for that period and postmarked
no later than the 28th day of the month following the completed reporting period.

DEPARTMENT OF HATURAL RESOURCES AND ENVIRONMENTAL
CONTHOL, DIVISION OF WATER, SURFACE WATER

MECHARGES SECTION, 88 KINGS HIGHWAY, DOVER, DE 18801,
TELEPHONE: 302-738-8548

When submiting monitoring resuls, copies of the original laboratory sheets
should be included. I more than one sample is analyzed during any month, a
table showing the range of constituent concentration values shall be prepared and
included with the submiltal.

Toet Drovened iraan
BT WrnOEirRE

Test procedures for laboratory analyses shall conform to the applicabls lest
procedures identified in Part 1, (B), Section 152 of the Department’s Guidance
and Reoulstions Sovernting the Land Treatment of Wastes, unless otherwise
spacified in this permit,
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DEFINITIONS

1. “Sorioultural Utilization” means the application rate of wastes or sludge or sludge
products that shall not excesd the nulrient needs of the crop grown on the
particular soll plus the other assimilative pathways in solls (8.g., immobilization
with organic material, volatilization, and leachate in compliance with drinldng water
standards). This term may be used interchangeably with “agronomic rate”

2. "Composite” means 2 seres of grab samples which have been collecled in a
mannet such that the final sample s representative of the volume and
characteristics of the material {o be analyzed.

3. “Forest Management Activities” are practices, technigues or activities which are
designated for the purpose of conserving, protecting, or enhancing land as
forestiand over the long lerm.

4. “Land Application” means the placement of sludge, treated sludge, orany other
product containing these materials within 2 feet below the surface of land used to
support vegelative growth,

3 “Land Treatment” means a technology for the intimate mixing or dispersion of

wastes inlo the upper zone of the plant-soll system with the objective of microbial
stabilization, immobilization, selective dispersion, or crop recovery leading o an
asnvironmentally accepiable assimilation of the waste,

8. PERP means Process to Significantly Reduce Pathogens.
7. “Sewage” means water-carried human or animal wastes from septic tanks, waler

closets, residences, bulidings, industrial establishments, or other places, together
with such groundwaler infiltration, subsurface water, admixiure of industrial wastes
or other wastes as may be pregsent,

8. "Sewaoe sludog” means sludge which derlves in whole or in part from sewage.
g, “Silvaculiural” means any forest management achivity including but not limited to

the harvest of tmber, construction of roads and tralls Tor the purpose of forest
managemaent, and preparation of property for reforsstation.

10, “Sludge” means the accumulated semi-liquid suspension, settied solids, or dried
residue of these solids that is deposited from (8) liguid waste in a municipal or
industrial wastewater reatment plant, (b) surface or groundwater treated in a waler
treatrent plant, whether or not these have undergone treatment.  Seplage is
included herein as sludge.

1. “Treatment” means a process which alters, modifies or changes the biological,
physical, or chemical characteristics of sludge or liguid wastes.

12, “Veclor Altraction” is the characteristic of sewage sludge that attracts rodent, flies,
mosquitoes, or other organisms capable of ransporting infectious agents.
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Part H
A, MANAGENENT REQUIRENMENTS

1. Land Application of SBludge

a} Shudge shall be applied 1o the site evenly by means of a coarse spray over
the forested ract. The permitlee shall ensure that ponding and excessive
aerosol formation are minimized during application,

b The permittes shall prepare and maintain an operational record for each
day that sludge is applied and when any other management activities are
conducted at the land application sites. The daily operational record shall
include the following:

1} The date, type, and wet and dry weights of the sludge applied;
2% The facility from which the sludge originated;

33 A record of any major devigtions from the operating plan;

4} General daily weather conditions;

5% The application rate for sludge;

4} A map for each sile showing the area of dally activily;

73 A record of all actions taken o correct viclations of the Delaware
Environmental Protection Act and the Department’s Regulations;
and,

8} Management undertaken, such as planting and harvesting of crops,
ferfifizers and chemicals added, frequency of irigation, lechnigues
usad, ato.

2. Changes in Operation

The application of sludge to the site authorized herein shall be consistent with the
terms and conditions of this permil. The application of sludge at levels in excess
of the amount necessary to provide plant available nitrogen for the crop being
grown, in accordance with the imits identified In Part | AL 2, and 3 of this permit,
shall constitute a viclation of the permit.  Any anticipated facllity sxpansion,
production increase, or change in sile conditions that would affect the land limiting
constituent, create 3 new land limiting constituent, or adversely affect site
conditions must be reported to the Department. Upon review of this information,
the Department may invoke the provisions of Part I, B.8 of this permil,
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Moncomplance Notification
The permitiee shall report {o the Department

#} i writing thirty (30) days before any planned physical alteration or addition
to the permitted facilites or activities, i that alteration or addition would
result in any significant change in information that was submitted during the
permit application process,;

b) Iy writing thirly (30) days before any anticipated change that would resultin
noncompliance with any permit condition or Part B, (B), of the Guidance
and Regulations Governing the Land Treatment of Wastes;

0} Orally within twenty-four (24} hours from the time the permittee became
aware of any noncompliance that may endanger the public bealth or the
environment, at (302} 738-9848 during normal working hours, or (800}
862-8802 after normal working hours, and;

o} Iy writing as soon as possible but within five (5) days of the date the
parmittee knows or should know of any noncompliance unless extended by
the Departmeant.

This report shall contain:

1} A description of the noncompliance and s cause,

2) The period of noncompliance including to the extent possible, times
and dates and, if the noncompliance has not been corrected, the

anticipated time it is expected o continue; and

3 Steps taken or planned to reduce or eliminate reoccurrence of the
noncoemphance.

&) In writing as socon as possible after the permitlee becomes aware of
relevant facts not submitted or incorrect information submitted, in a permit
application or any report to the Department. Those facts or the correct
information shall be included as a part of this report.

Minimize Impacts
The permittee shall take all necessary actions o eliminate and correct any adverse

impact on the public health or the environmeni resulling from permit
noncompliance.
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3. RESPONSIBILITIES
1. Renswal Responsibiliies

Al least 180 days before the expiration date of this permit, the permitise shall
submit a new application for a permit or notify the Department of the intent lo
cease operation by the expiration date. In the svent that a timely and sufficient
reapplication has been submitted and the Department is unable, through no
fault of the permittes, to issue a new permit before the expiration date of this
parmit, the terms and conditions of this permit are automatically continued and
remain fully effective and enforceable.

B2

Entry and Access

The permittee shall allow the Depariment, consistent with 7 Del, C ., Chapter
&0, o

a) Erter the permilted facility,
B Inspect any records that must be kept under this permil;

(e} inspect any facility, equipment, practice, or operation permitted or required
by this permit;

d} Sample or monitor for the purpose of asswing permit compliance, any
subsiance or any parameter al the facility or land application site.

{2

PDresirde Infarenationm
RO AREL STTITIEON

The permittes shall furnish to the Department within a reasonable time, any
information requested, including coples of records, which may be used by the
Department to determine whether cause exists for modifying, revoking, relssuing,
or ferminating the permit, or to determine compliance with the permit or of Partill,
(B3, the Buidance and Regulations Governing the Land Treatment of Wastes.

4, Transfer of Ownership or Control

This permit shall be transferable fo a new owner or operator provided that the
permittee notifies the Depariment by requesting a minor modification of the permit
befors the date of transfer and provided that the transferee shows evidence of a
legal right to use the site and is otherwise in compliance with all applicable
provigions of Part i1, (8), of the Depariment's Guidance and Regulations
Governing the Lang Treatment of Wasles.
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5. Operation of Facllity

The permittee shall al all times properly maintain and operate all structures,
systems, and equipment for treatment, control and monitoring, which are installed
or used by the permiftes to achieve compliance with this permit or Part il B2y, of
the Cuidance and Reculations Governing the Land Treatment of Wasles.

8, Parmit Revoestion and Modification

&) After notice and opportunity for a hearing, this permit may be modified or
revoked in whole or in part during is term for cause including, but not
limited o, the following:

1) Violation of any terms or conditions of this permit;

23 Obtaining this permit by misrepresentation or fallure to fully disclose
all of the relevant facls; )

33 Any change in operating conditions that requires sither a temporary
or permanent permit modification; or

4} i¥ the Department finds that the public health, safely or walfare
requires emergency action, the Deparment shall incorporate
findings in support of such action In a willten nolice of emergency
revocation ssued fo the permittes. Emergency revocation shall be
sfective upon receipt by the permittee. Thereafter, If requested by
the permittes inwriting, the Department shall provide the permities a
revocation hearing and prior notice thereof. Such hearings shalibe
conducted in accordance with 7 Del, ., Chapter 60

) The Department may revoke this permit if the permitiee viclates any permit
condition, any provisions of Part 1il, (B}, of the Guidance and Regulations
Governing the Land Treatment of Wasles, or falls to pay applicable
Dapartment {ees,

7. Parmit Closure Report

al Altiand approved for the Agricultural Utliization of sludge is required to have
a closure report when the land is no longer being ulilized as desoribed in
permit application, The report must be submitted to the Department within
four (4) months of determination that the field will no longer be utilized for
Biosclids application. The closure report will have the following:

1 Letter from permitiee stating the application site {(with tax parcel
number(s)) will no longer receive Biosolids approved by this Permit;

2} Copy of the last Biosolids monitoring results as required in Part 1,
2.1 of this permil;
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33 Copy of the ast soil monitoring resulls as required in Part 1, B4 of
this parmit. A soil test is required after the last land application of
sludge;

4} Copy of the last groundwater moniioring well results as reguired in
Fart 1, B8 of this permit. A groundwater test is required after the
imst land application of sludge (f monitoring was previously
reguired).

Oi and Hazardous Subsiance Liability

Mothing in this permit shall be construed o preclude the institution of any legal
action or relieve the permities from any responsibilities, liabllities, or penallies {o
which the pormitios s or may bo subjoct undor 7 Del ©., Chapler 80

Siate Lows

Mothing in this permit shall be construed to preciude the institution of any legal
action or relieve the permittee from any respongibiliies, liabilities, or penallies
astablished pursuant {o any applicable Slate law orf reguiation,

Property Rights

Phe ssuance of this permit doss not convey any property nghts in either real or
personal properly, or any exclusive privileges, nor does it authorize any injury 1o
private property or any invasion of personal righis, nor any infringement of Federal,
state or local laws or reguiations,

Severability

The provisions of this permit are saverable, and if any provision of this permit, or
the application or any provision of this permit o any ciroumstances is held invalid,
the application of such provision to other circumstances, and the remainder of this
permit, shall not be affected thereby.

Compliance Requirad

The permittes shall comply with all conditions of the permil.

Heopener

in the event that the Part B, B, of the Guidances and Hegulations Govemning the
Land Treatment of Wasles or applicable Federal Regulations are revised, this

narmit may be reopened and modified accordingly after notice and opportunity
for a public hearing.
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A SPECIAL CONDITIONS

The permitiee must ensure that the following conditions are mel

1.

Monitoring wells

a)

b}

Groundwater shall be sampled at the Tollowing locations at the frequencies
indicated,

1 Frame Farm: Groundwater shall be sampled per the frequency listed in
Part |, Subsection B. &, at the five (8) monitoring wells,

All monitoring wells samples shall be analyzed for the parameters lisled in
Fart |, Subsection B.6 of this permit.

Coples of the laboratory reports for all groundwater analytical dala and the
soresponding sampling logs shall be submitied to the Department within thirly
days of the sampling date. in addition, the elevation of the top of the casing
(TOC)Y for each moniloring wall shall be surveyed in reference (o g permanently
marked, stationary point. After notice and opportunity for a hearing, the
Department may modify the st of parameters specified above based on
observations of groundwater quality trends in the area. Groundwaler monitoring
shall continue in effect until the Department delermines that it Is no longer
NECessary.

Only siudge meeting the requirements for stabllization and the processad to
significantly reduce pathogens by methods approved by the Department and as
specified in this permit may be land applied.

Sludge shall be transporied to the site in accordance with Delaware Waste
Transporters Permit No. OM-081.

Pre Start-Up {(Must be accomplished annually for each application site}

&)

Prior to the application of sludge, buffer zones and the areas on which sludge
is to be applied must be clearly marked with stakes or other suilable markers
acceptable to the Depariment.

The permittee must notify the Department al (302) 738-D848 at least two (2)
working days prior to initial seasonal application.

Before the permitfles can begin to apply sludge 1o the designated site, the
Department may conduct a pre starb-up inspection to verify that proper buffer
zones and non-application areas are suilably marked. Based on the results of
the pre-stariup inspection, the Depariment will sither
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13 {srant approval for sludge application operations o begin or;

2} Require the permitiee to perform additional site preparation {such work
must be performed and approved prior to sludge application);

Application Measures

The permittee will follow the apolication measures as cutlined in the 2013 revised
Project Development Report and the Guidance and Regulations Governing the Land
Treatment of Wastes, and conditions of this permit,

Post Application Measures

a} Any changes in the implementation or continuance of this projoct must be
approved by the Deparment.

b} The Annual Report shall be submitied to the Departiment as required in Part |
.1 of this permit. Should the permitlee Tall o supply the required documents
on or bofore tho deadline spocificd, the Department may revoke this permit

i, for any reason, any of the contracts or agreemenis specified in the Project

Development Report any one of the approved sites is cancelled or amended,

approval granted for use of that site shall be void.

Supersedes Previous Permit

This permit supersedes the Siate Permit No. AGU 0803-85-03, effective December 1,
PONA
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STATE QF DELAWARE
DEPARTHMENT OF HATURAL RESQURLES &
EMVIROMMENTAL CONTROL
DIVISION OF WATER
8% KINGE HIGHWAY
DOVER, DELAWARE 133801

First Clase Mail and
CERTIFIED MAIL # 7014 1820 0000 S868 D495

5
hi
7

November 2, 201

MOTHCE OF VIOLATION
W01

Mike W, Tirrell, Bxecutive Vice President of Business Strategy £ Administration
Mountaire Farms of Delaware, Inc

PO Box 1320

Millshore DE 19966

Re: MNotice of Vielation ~Mountalve Farms of Delaware, Inc
State of Delaware Spray Irrigation Permit Number 353919104
State of Delaware Agricultoral Utilieation Permit AGU 1402-5-03

Dear Mr, Tireell,

Pursuant to the authority in 7 Del (. § 60035, this Notice of Vielation (NOV) is being 1ssued o
Mountaive Farms of Delaware, Inc. (Mountaire? for violation of 7 Del O, Chapter 60, 7

Del Admin. C. § 7101 Regndutiony Governing the Design, Installation and Operation of Own-Nite
Wastewater Treatment gnd Disposal Systems (the On-Site Regulations), State Pormir 359191-04
(Permity, 7 Del Admin. C. § 7103 Guidance wud Regulotions Governing the Lond Treatment of
Wastes {the Biosolids Regulations) and State Permut AGU 1402-5-03 as documented below,

Part L. Spray Irvigation Permit Number 358819184

SPRAY IRBIGATION - BACKGROUND

Mountaire is pevmitted to treat and spray bvigate veclaimed wastewater onto agricultural
farmaland divided into 13 spray zones located north and south of State Route 24, Millsboro,
Dielaware. Approximately 342 acves of the 928 acre farmland ts permitted for wet and cold
weoather use. The facility s permitied to dispose of & monthly average quantity of 2.6 million
gallons per day at a rate not o exceed 2.5 inches per acre averaged over a 7 day period. The
facility has been designed for a monthly efffuent Total Nitrogen concentration of 15,6 mg/L. The
tofal amount of nitrogen that may be applisd o each spray feld aore annually 15 320 Ihs,

Delanare s good natune depends on you!
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Mountaive Farms of Delaware, Ing, 2
Noties of Violetlon W17 GWD-13
Movember 2, 2017

Snerenve dn Total Nitroven Fitlnens ooy

On September 7, 2010, Mountalre received a Non-Compliance Notice from the Groundwater
Prischarges Section related to the assessient of nitrates found in numerous monitoring wells and
the groundwater impact associated with spray irrgation. At the time of the assessment, infield
monitoring wells showed nitrate levels averaging 25 mg/L. The permittes was required 1o instal]
tysimeters and provide mondhly Nitrogen Balance Spreadsheets demonstrating the nitrate
concentration did not exceed 10 mg/l.

I an effort to improve wastewater treatiment processes and overall effluent water quality,

2011 the permities ;ﬁ‘ﬁp@@ﬁ;{i the insallation of a Disselved Alr Floatation Unit {DAF), 4
Modified Dudzack-Ettinger Unit (MLE) and anacrobic lagoons o improve hiological nutrient
renioval. The December 7, 2010 Desion Development Report Addendion 2011 Wastewater
Treaiment Improvements (DER) submitted by CABE Associates, Inc, on behalf of Mountaire
specifically stated on Page 2 and Attachment B Page | m’ad Z that the proposed upgrades would
provide the necessary treatment technology to achicve an ¢fffucn! concentration of 156 me/L of
Total Nitrogen. Following constroction of the proposed upgrades in 2012, effluent quality had
shown improvement for Total Nitrogen unti! early 2015, However, since carly 2015 effluent
quality has exceeded the 2010 design oriternia,

The 2017 Annual Compliance Inspection performed by GWDIS staff on July 20, 2017 noted an
increase in the effluent Nitrogen concentrations on page # of the report. }E%: previous permit and
renewal permitt both require Mountaire to operate in accordance with the December 7, 2010
Dresign Development Report which indicates the efffuent will be 156 mg/L. A data analysis of
the efftuent indicated Total Nitrogen concentrations in the efffuent has been as high as 76,75
mg/L in April 2017, The On-Site Regulations, 7 Del Admin C. § 7101 - 6.33.2.1.1, requires “If
there has been significant increase (> 25%) 1n the characterization of any one parameisr of the
effluent wastewater as established in the Design Foginesr Report, the permittee shall resample
the wastewater and submit the additions! analyses to the Da,;xai’m\egai The permittec chall re-
characteriee the wastewater o determine if' s change w treatment 18 required and/or if the lan ;i
Lmiting constituent has changed. If a change in treatment is required and/or (the land Hmiting
constituent has changed, & evised Desi gr Engineer Report shall be submitted o the
Department.” This regulatory requirement was also ferated i the previous persut in Part 111
and in the renewal permit in Part LDUE and Part ILB.

Because the facility 18 currently exceoding the design value by more than 23%, and in an atiempt
to gain vohutary compliance n aceordance with 7 [ ’E Admin O § 7101, the GWDS fusued
Mountaire’s 2017 renewal permit with a Schedule of Compliance, Part LF.1 of the permit,
recuiring Mountaire to investigate the cause ot the elevated effluent Nitrogen, propose remedial
aetion, and return the facility to compliance within 90 days. The Schedule of €§f(}ﬂ‘;p§i;ﬁz‘1cs
required a Corrective Action Plan be subwnitted to the GWDS by August 31, 2017 addressing the
clevated Total Nitrogen concentration in the effluent. To date, Mountaire has not provided a
Corrective Action Plan to the GWIDIS nor has Mountaire requested an extension, In addition 1o
the effluent Nitrogen concentration trending upward, Mountaire has had an increase in non-
compliant BOD, T85 and Fecal Coliform concentrations,
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On August 18, 2017, Mountatre appealed the 2017 renewal permit to the Environmental Appeals
Board. The appeal disputes the above mentioned Schedule of Compliance and is pending a
hearing.

Receny Wastewater Treatment Plant (WWTP] Svsvem Unser

On September 5, 2017, the GWIIS received a notice via cover letter attached to Mountaire’s July
Discharge Monitors mg mei {DMR) indicating operations staff discovered that effluent
coraposite samples were being collected at an invalid sampling point. The letter forther noted:
. The composite sampler only collected from clartfier A, Claritier B was noted as

Li}m’immg a greater conceniration of solids carry over.

The composite sanpler was moved 1o & wet well 1o better represent effluent parameter
concentrations from both clarifiors.
The facility had enlisted the services of Tidewater Utilities to restore systent ;.‘”ams;:‘a%{ ality
and Reld Engineering Co. Inc.. o evaluate the system and provide enginecring services
related to system upgrades, P needed.

A

2

Om September 7, 2017, the GWDS received verbal notice from the facility’s a&g}mﬁ:iéomﬁ staff
regarding the discovery of additional non- {:a}mpi*am > Hems:

Lo Two grab samples were collected at spray pivots over a 2 day back-to-back period for
Septernber 2017,
Feoal Coliform on 831717 ex -ns::fj»d FO00,000 col/100 ml
Total chlorine restdual was 0.2 my/l.
Mot all How from the clar ﬂ%c ¥ u%hargfﬁ*s 1o the storage lagoon, Their investigation
found lines bypassing the lagoon and discharging di rcmé} o central pivols,
Preliminary tests and evaluation conducted by the facility and contractors indicate that

the system needs 1o be reseeded,

Ly

On September 8, 2017, the GWDS provided Mountaive with written notice {email) regarding
thetr non-compliant Fecal Coliform and outlining reqguired minimum mitigation efforts, roms to
be addressed, and documentation to be submitted concerning the Mon-Compliance Event (NCE).

On September 13, 2017, the GWDS received Mountaire’s S-day Non-Compliance Notification

¥
g

Letter, Afler review of this notice, on September 15, 2017, the Division of Water responded
requesting additional elarification.

On Septernber 20, 2017, the GWDS received Mountaire’s bi-weekly progress report along with
another S-day Non-Compliance Notification Letter. Subsequently, on September 29, 2017, the
Phvision of Water responded ,nd;mzﬁﬁfz; that this submittal did not comply with the requirements
of the Departments September 13, 2017 letter requiring additional actions and information.

On September 20, 2017 and September 26, 2017, Mousdaire met with the De pa‘”‘ix

it to discuss
the NCH. corrective actions that Mountaire was performing and/or scheduling to bring t
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facility back into compliance. and enhanced sampling and reporting that is required until the
NCE s resolved,

IR ATTION - VIOLATIONS

Pursuant to the authority in 7 Del O § 6005, Mountaire s hereby notified that it is in violation
of the facilily’s Siate Permit 3150161-04 a3 uie;,ﬂ below:

1. Discharged effluent exceeded the permitted design effluent Totul Nitvogen
concentration by over 25%,

Citation:

Permit Number 35019104, Part LIS states, “The slow rate fund freaiment z){:{f}*ai;fmz shall
be conducted in accordance with the following documents: 13, The Design Development
Report Addendum 2001 Wastewater Treatment Improvements submitied by i,fi;?i,
Assaciates, Ine, dated December 7, 20007

Permit Mumber 359191-04, Part LD.8 states, “Design Efffuent Nitrogen Concentration: The
Jacility has been designed for a monthiy effivent Total Nitrogen concentration of 15.6 my/L.
i the efffuent exceeds o Total Nitrogen concentration of 19.5 mg/L [Design Value + 25%] in

ary calendur month, the permitice shall resample the wastewater uvd submil the wddivional
eoz.swfysw o the Groundwatey Discharges Section. If the efffuent exceeds 185 for over a three
manith peviod, the permitice must have the sysiem evaluated fo determine the cause omd
"éﬁfﬁ?‘é;; a revised Design Enginesr Report to the Growndwater Discharges Section. If the
gffluent gxa cedy 293 [Design Value +530%4], the Depariment may invoke the provisions of
*'Z,zf*z VAT of this permit, [Also reference Port 118 177 This permit condiiion issued in the

217 pcrmﬁ i a combination and clanfication of pro mam::; permit conditions carried over
ﬁmm the 2009 Pormit DEN Number 3539191-02: Part LAS, and Part L1,

Permut Nuraber 35919104, Part 11LB.1 and Section 6. :\3 2.1.1 ot the On-Sile Regulations
state, in part, “if there has been significant increase (> 23%) In the characterization of any
ang parameter of the effluent wastewater as establivhe s,é’ in the Devign Enginger Report, the
permitteg shull re mmp& the wastewater and subwit the odditional analyses 1o the
Department. The permitiee shall re-characierize the wastewaier fo defermine if o change in
rreaiment is requived and/or I the land Bmiting constituent has e’}zaﬁged ‘g change in
freatiment is reguired andior if the lund limiting constituent has changed, a revised Diesign
Frginecr Report shall be submitted to the Department.

Yiolation:
Since 2015, Effluent Total Nitrogen concentrat] ions have been exceeding the 15.6 mg/L
destgn value ami have ’maﬁn as hwh a8 ME mg/L in &spi»m‘i‘ﬁer > 2017, Fw ounts zr“ E}uw 0

fers

L

ociates, ?m‘, d'ﬂed December 7, 3{33 mdzmies gﬁﬁuwi xﬂisi%eﬁi"ii&h@i?% wz%i m&
exceed 156 mg/l. Mountaire failed 1o notil ty the Bepartment of the aforementioned non-
comphiant condition in writing uniil September 20, 2017
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Characteristie

Heaul

Total Nitrogen

562

Total Nitrogen 017 14186 mg/L
Total Nitrogen 2017 18.76 mg/l
Total Nitrogen 472472017 17678 mp/l
Total Nitrogen 82572017 | 308 | my/
Total Nitrogen 62172017 13147 mg/L,
Total Nitrogen 78017 26 15/
Total Nitrogen 83072017 408

Total Nitrogen 9/14/2014 | 363

Total B 4 9212017 354

Feotal Nilrogen

92672017

641

Total Nitrogen

92872017

210

Total Nitrogen Q72872017 L 330
Total Mitrogen PO2Z01T 172

Total Nitrogen

107372017

163

Total Nitrogen

10/4/2017

147

Total MNitrogen

HYS/2017

151

Total Nitrogen

1 10/2017

182

Total Nitrogen HYS/2017 164 gL
Total Nitrogen 10/6/2017 | ted g/l
- Total Nitrogen RO W I K mg/l
Total Nitrogen TOA0/2017 0 182 g/t

112017

103

Total Nitrogen
al

A0

Total Nitrogen 1071372017 102
Total Mitroge 107162017 L 980

Total Nitrogen

1/17/2017

NE

Total Nitrogen

10/18/2017

Total Nitrogen

Hy g2y

Total Nirogen

1072072017

[P U SV
S PV S T N
T

oS R

Movember 2, 3817

|

2. The permit lmit of 328 be/acre-vear for Nitrogen loading was veeesded for 2815,

Citation:
Permt Number 355191-04, Part LD.9 which states, in part, “The fotal amount of nitrogen
that may be applied to each spray fleld acre shall not exceed the following amounis. | 320
thasyear.”
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Yielation:

2015 Mountaire exceeded the permitted total amount of nitrogen that may be applied to each
spray field acre, 320 the/vear, An emall, dated September 9, 2016, from Mountaive
providing L;pdaﬁeé Annual Report information for 2015 indicated Nitrogen was over
applied on 11 of the 13 fields.

2017 By August of 2017, Mountaire has already exceeded the permitisd total amount of
MNitrogen that may be applisd 1o each spray field acre for the vear, 320 the/vear.
Reporting through August shows 9 out of 13 flelds have alrsady exceeded the limit for
the calendar year 2017, Reporting showed the highest cumulative application rate at
546 The/acre, ’%wam 5 Report alone showed 6 fields were loaded in excess of the
permit Hmit just in the month of Angust.

Field Cdam | Feb | Mar | Apr | Mav | Jun Jul Aug
Ry 202 11337 1 9821 1658 1624 ¢ 1378 | Falledio Report | 41395
CBIA | 2889 | 3781 | 13.99 012799 | 2723 | Failed to Report g
CBIB 47471961 733 3901 | 2626 | 2176  Failedto Report | (g
CBIC (936 2392 1369 vag3 | 0| o Failed o Repor

CBIDE | 2371 1947 871 107.68 | 16.05 &ﬁ:&»md 1 Report
CRIDW | 44.24 1 227 1 6.5 04137 4526  Failed to Report

WHBIL 11528 12448 909 $1241 6311 103 ?‘”&i?ﬁzd to Report
WHRIZ | 409 32791 12,72 { | Failed to Report

2186070 17825,
WHEIT 2956 0 1908115130 5188 1595 0 193 1 Failed to Report

i
s
~3

WHEM 21420 01 7346 14,86 0 14.67 1 Failled to Repowt

WHBIS | 31.99 1 2466 | 1107 | $067 437 5 )53_ Failed 1o Report | 26804
WHBI6 | 47.58 2988 0041 6308 1116 13.14 | Failed o Report o

197 1 19.04 | Fatled to Repo

fxd
e
™
]

186.96 |

WHBJT | 3564 | 2043 1 1299

The permit Hmit of 88 mg/U for BODs way execeded on the following days:

Citation:

Permit Number 35919104, Part LD states, in part, “The facility has been designed for
fimited public access. The ireqied wastewater wilized for limited public aooess sites must
meet the following daily per sussible average concentrations . o The S-day Blochemical
Cvgen Demand (BODs) of the treated wastewater must not exceed 50 mg/l”

YVielation:

Mountaire reported the permit Hmit of 50 mg/L for BODs was exceeded on the following
davy

Date ; Reméi Unit

on Demand 784 1 mg/L
son Demand (3 4% mg/L.
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:
:

Movember 2, 2817

Biological Onygen Demand (BODY-S | 7/1/2015 L 995 mg/t
Biotogical Oxvgen Demand (BODY-S | B/5/2015 167 mg/t
Biological Oxygen Demand (BOD-5 | 11/10/2015 684 mg/l,
Hiplogical Oxygen Demand (BOD-5 | 1/6/2016 67,7 mu/l,
Bislogical Uxygen Demand (BODYWS | 2/17/2016 82 mp/l |
Biological Oxveen Demand (BODWS | V22016 65.2 mg/L
Biological Oxygen Demand (BOD)-5 | 4/6/2016 58.3 mg/L
Biological Owygen Demand (BODN-5 | 5/25/2016 144 g/l
Biological Oxygen Demand (BODY-5 | 6/22/2016 3.6 mg/l.
Biological Oxygen Demand (BODY-3 | 11/9/2016 691 mg/l.
Biological Oxygen Demand (BOD)-5 | 72872017 543 mg/L.
Biological Oxvgen Demand (BOD-S | 8/30/2017 216 mg/i
Biological Oxvgen Demand (BODY-5 | 8/31/2017 1200 g/l
- Biological Oxygen Demand (BODYS | 9/6/2017 256 g/l
Biologieal Uxnygen Demand (RODWS | 9/14/2017 9940 mg/l
Biological Oxygen Demand (BODWS | 91972017 213 mg/l,
Biological Oxveen Demand (BODNS | 9/22/2017 1210 mg/l,
Biological Oneygen Demand (BODN-5 9/726/2017 530 mg/L
Riological Oxveen Demand (RODRS | 9272017 151 mg/L
E?sméwzmé Onveen Deomand (BODN-5 | 9/28/2017 266 mg/l
wlogical Oxygen Demand (BOIN-5 | 9/28/2017 266 mg/l
Bméggﬁ;mi Oxveen Demand (BOIN-5 1 10/2/2017 127 mg/l
Biological Oxygen Demand (BODY-5 1 10/3/2017 61.8 mg/l
Bislogical Oxyegen Demand (BOIDN-5 1 106/4/2017 | 536 Cmgfl
Biological Oxvgen Demand (BODN-5 1 10/572017 574 - mgll
Biologieal Oxygen Demand (BODYS | 10/17/2017 | 568 mg/l
Biological Oxvgen Demand (BODY-S | 10/18/2017 1 609 mg/L

The pormit Bmit of 30 mg{!}? {90 mg/L. 2009 Permit) for TS5 was exceeded on the

following days:

Cltation:
Permit Number 35919104, Pa

LT states, in part,

“The facility has been devigned jor

fimited public aocess. The treated wastewater uitilized for “m;ss,sipzs!sz;( acecess sifes must
mget the following daily permissibie average COHCENTrations .
must not confain more than 38 me/l of Total Suspended ol dg

Yiolation:

L Fhe wreated wostewater

Mountaire reported the permit Bt of 30 mg/L (90 mg/ 2009 Permit) for TSE was

exceeded on the following days:
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Characteristic | Date Result | Unit
Total Suspended Solids S/25/2016 110 g/l
Total Suspended Solids v 8/30/2017 2320 mg/L
Total Suspended Solids 8/31/2017 13480 mg/lL
Total Suspended Solids 8/14/2017 2840 mg/L
Total Suspended Solids SAG201T 450 g/l
Total Suspended Solids SI212017 TIRG g/l
Total Suspended Solids S/26/2017 4220 g/l
Total Suspended Solids $/27/2017 576 mig/L
Total Suspended Solids D/28/2017 520 mg/L
Total Suspended Solids 929/2017 960 mg/L
Total Suspended Nelids L2017 130 mg/L
Total Suspended Solids 132017 86 mg/l,
Total Suspended Solids FO/42017 100 mg/l,
Total Suspended Solids H/5/2017 1150 mg/L
Total Suspended Solids 10/6/2017 320 mg/L
Total Suspended Solids 92017 380 cmg/l
Total Buspended Solids 02017 | 280 mg/L
Total Suspended Solids PO/TI201T7 265 mg/l
Total Suspended Solids 10/12/2017 130 mg/l
Total Suspended Solids 10/13/2017 1712 mg/L
Total Suspended Solids Ef‘:"iéf"*iﬁ 71769 mg/l
Total Suspended Solids /L7007 128 mg/L
Total Suspended Solids  10/1 mm ;182 mg/L
Total Suspended Solids m;z%f‘zau? 142 mg/l

following davs:

Citation:

Fermit Number 359191-04, Part L1011 states, in part,
fimited ;méu’fc aecess. The reated wasjewaier wil

meet the following duily permissible average concentrations. .
g,‘Qnmim;zg domestic waste Is reguived to yield a dischovge wnot 1o exceed 200 col/T00 mi,

Fecal Coliform. "

YViolation:

3. The permit Hmit of 200 colonies/100 mL for Fecal Coliform was exceeded on the

“The jacility has been designed for
ized for lbmired public access sites muss
& Disinfection of wastewaiers

Mountaire reported the permit limit of 200 my/L for Fecal Coliform was exceeded on the

following days:

Characteristic

Eﬁ%aig‘*

Hegult

U nit

Feeal Coliform (rCy

/242017

&G0

col/ 100 mi

Fecal Coliform (FC)

::«/2@ 72017

301 ] col/ 100 md

ED_002326_00000018-00123



Mountaire Farms of Delaware, Inc. 1 i3
Motice of Vielatlon W IOWHB-13 |
Movember I, 2687

Fecul Coliform (FO | 8/30/20617 727,273 1 col/100 mi
Yecal Coliform {H s LRS00 100,000 | col/100 ml
Fecal Coliform (FCy | 9/15/2017 = 000 col/100
Fecal Coliform (FCY | 9/26/2017 TI0,000 | col/100 ml

Fecal Coliform gf:*{ } | 9272017 = LO00 | col/ 100 mi

%a sal Coliform g?f Vo 92R01T TG0 | col/ 100 mi
 Fegal Coliform (FCY | 9/30/2017 L4060 | col/160 m!

6. The permi reguirement of mainteining & Total Chlorine Residual between L0 mp/L
and 4.0 mg/l was net met on the following davs:

{igation:
Pormit Momber 359191-04, Part L6 wh
congentvation shall noi be less than 1.0 wm

ich states, “The total residucd chiorise
o/l nor more than 4.0 f?w'f af any time.’

Yiolation:

Mountaire failed {o maintain a Total Chlorine Residual (must be between 1O mg/L and 4.0
mg/Ly. Mountaire staff provided verbal non-comphiance notification to the GWDS staff on
September 7, 2017 that their Total Chiorine Residual values were non-compliant in July,
Mountaire failed to notly of the non-compliant Total Chiorine Residual values in the S-day
Non-Complisnce Notification dated September 13, 2017, Mountaire failed to report Total
Chlorine Residual values in their July and August DMEs. Mountaire provided a spreadshest
with date on September 29, 2017 including data from Heptember §, 2017 through September
28, 2017 reporting total Residual Chlorine values less than the required permit range.

Characteristie Date Hesult | Unit

Total Residual Chiorine | %/3/2017 1 0.04 mg/l
Total Rmxduai Chlorine | 9/6/2017 o.a3 mg/L
Total Residual Chlovine | 9/7/2017 0,85 meg/l
Total Residual Chlovine 982017 = 07 L
Total Residual Chiorine | 9/9/2017 ) 0.563 gL
Total Residual Chlorine | 9/10/2017 0.7 | mg/l
Total Residual Chioring | %/11/2017 1,48 e/
Total Rss&:iiﬁzm} Chiorine LG0T 3.5% mgfll
Total Besidual Chlovine | 971572017 0.3 mp/l
Total Residual Chlorine | 9162017 (.38 mofl
Total Residual Chlorine | 9/17/2017 .35 mg/ L
Total Residual Chlorine %@E:’QQE 7o (142 g/l
Total Residual Chlorine | 9/22/2017 (3,47 g/l
Total Residual Chlorine | $/23/2017 0.4 mg/L
Total Residaal Chlorine | %/25/2017 (.41 mig/L
Total Residua! Chlorine | 9/30/2017 8.50 me/l
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Discharged efffuent inconsistent with the terms and conditions of the permit and at g
tevel in exeess of that autherized by the permit.

Citation:

Permit Number 352191-04, Part LD.6 states, in part, “During the period beginning on the
effective date and lasting through the expiration date of this permit, the Permittee is
authorized to discharge to the spray irvigation field(s) ... the gquantity and guality of e¢ffluent

specified.. and in accordance with the design documents listed in Part 1B of this prrmis”

Permit Noamber 35919104, Part IV. A3 which states, “47 discharges authorized herein sholi
be consistent with the icrms and conditions of this permit. The discharge of any pollutant
identified in this permit more frequently than or af a level in excess of that authorized shall

constitnte o violotion of the permis "

Yiolation:

As tierated in Violations 1 through 7 above, Mountaire discharged effluent inconsistent with
the terms and conditions of the permit and at a level in excess of that authorized by the
permit. ’

Uperation of the wastewater treatment facility and spray irrigation system has
continued fo cause the groundwater to exceed drinking water standards for Nitrate
Nitrogen,

Citation:

Permit Number 35919104, Part [11LA1 which states that, “Chogration of the wastewater
treatment focility and spray irvigation sysiem shall not cause the guality of Deloware’s
groundwater vesowrces fo be in vielation of applicable Federal or State Drinking Water
Stavdards on an average wvnal basis”

Vinlation:

Groundwater monitoring wells have consistently exceeded the drinking water standard of 10
mg/L for Nitrate Nitrogen and have shown no improvement since Mountaire acguired
ownership of the facility in May of 2000, Reported 2016 data for groundwater indicates
Mitrate Mitrogen has been as high as 92.5 mg/L in March for MW-47 (DNREC ID THe78
Reported 2017 data for groundwater indicates Nitrate Nitrogen has been as b ghas 63,8
mg/L in March for MW-47 (DNREC 1D 70678),

Failure to sabmit u Plan of Corrective Action velative fo the effluent Total Nitrogen
concenirations as required by the permitted Schedule of Complisnce.

Citation:
Permut Number 35919104, Part LF. Lol which states, “The Permitree shall submis the
nformation necessary andior complete the following requirements for proger compliont
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aperation of the spray irrigation system: . Effluent Total Nitrogen concentration: . By

August 31, 2017, the Permittee must submit fo the Groundwater Discharges Section a Plan of
Corrective Action. The Plan must include proposed efforis to investigate the canse of the
elevated Total Nitrogen concentration in the efffuent, proposed modifications to the system,
and a timeling for implementing proposed modifications.”

Violation:
Mountae failed to submit a Plan of Corrective Action relative to the effluent Total Nitrogen
concentrations as required by the permitted Schedule of Compliance, nor did Mountaire
veqquest an extension for plan submittal,
ifh Fallure to properly maintain and operate all structures, pipelines, systems and
equipment for collection, treatment control and menitoring which are used by the
permittee fo achieve complisnce with the terms and conditions of the permit.

x

{itation:

Permit Number 35919104, Part TILA2 which states that, “The Permitice must properly
maintain and operate @il siructures, pipelines, systems and equipment for collection,
freatmend control and monitoring which are used by the permittee 1o achieve compliance
with the terms and conditions of the permit. Proper operation and maintengnce inclides, but
is not limited fo, effective performance based on designed focility removals, adequate
funding, effective management, adequaie operator siaffing and training, and adeguate

laboratory and process controls including appropriate guality assurance procedures.

Vielation:

Ag noted i Mountaire's September 20, 2017 letter, “the apparent root cause of this NCE
(MNon-Compliance Hvent) is that proper wasting of bio-solids did not seour on a routine
hasis.”

11, Fallure to provide a five day non-comaplance netification for the following vielations:

Citation:
Permit Numnber 339191-04, Part IV. A4 which states, in par, that, “If for any reason the
permifice does not comply with, or will be unable to comply with, any efffuent limitations or
other conditions specified in this permit, the permittee shall provide the Department with the
Joilowing informaiion in writing within five davs of becoming aware of any actual or
poteniial non-complionee,

a. A deseription and couse of the nove-compliance with anv fimitation or condition:

b The pervicd of non-compliance including exact dates and times: or. if not e
vorrecied, the anticipated time the non-complivnce iy expected to continue: and
e The steps being faken or planned (o reduce, eliminate undior prevent recurrence

uf the non-compliont condition.”
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Yielation:
Mountaire fatled to provide a five day son-comphiance notification for:

a. Effluent Total Mitrogen concentrationg exw&déng the 15.6 mg/L design value sinee
20158V aiuex have been as high as 641 mg/L i September of 2017, Mountaire’s

‘ sionmend Beport Addendun 2011 Wastewster Tronument Inpray
submitted by CABE Associates, Inc., dated December 7, 2010, mdzcaim effuent
concentrations will not exceed 15.6 mg/L. Mountaire failed o notfy the Departiment

of the aforementioned non-comphiant condition in writing until September 20, 2017,

b MNop-compliant Total Chlorine Residual values, Mountaire staff pmvided verbal non-

comphiance notification to the GWIDIS staff on Szﬁp{@m%ef 7, 2017 that their Total
Chlorine Residual values were non-compliant in July, ’ﬁmszmzz farled m notify of

the non-comphiant Total Chlorine Residual values in the 5-day Non-Compliance
Notification dated September 13, 2017, Mountaire fatled 1o report Total Chlorine
Residual values in their July and August DMRs. Mountaire provided a spreadsheet
with data on September 29, 2017 inchuding dats from September 5 2017 through
September 28, 2017 reporting fota! Residual Chlorine values less than the required
permi range. Reported nor-cormpliant data is Hated in Violation Number 6.

¢. Bypassing storage and discharging directly from the clarifiers o the center pivots as

verbally reported to GWDS staff on Septer mber 7, 2017 and reported in writing on
September 20, 2017,

12, Diverted Qlows hy-passing part of the treatment facility’s permitted process flow:

{Hation:

Pernit Mumber 359191-04, Part LA 23 whi{:h states, “The diversion of flow from any

portion of the ireatment facility’s process flow tincluding, but not limited to, pretreatment,

storage, distribution and land application) necessary to maintain complianee with the ferms

and conditions of this pereit is probibited uniess:

a. The bypass is unaveidable to prevent personal injury, loss of life, severe property
aumage, o matericlly adversely affect public health andior the enviroament; or

b There are no alternatives readily available,

Fhe Groundwater Discharges Section must be orally notified within 24 howrs after such
bvpass; and, a written submission regarding the bypass wust be submilted within five davs of
the Permitiec’s becoming wware of the bypasy, Where the need for u bypass is known for
showdd have been fnown) in advance, this notification must he submitted to the Groundwaier
Discharges Section for approval of least ten days prior, or a8 soon as poszible, before the

duate of bypuss,

The meﬁm ui miust be repaired and restored 1o the permitted desisn pperations
process flow
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Yiolation:

On September 7, 2017 the Department veceived verbal notice from Mountaire™s operational
statt that not all flow from the clarifiors was discharging into the storage lagoon.
Investigation by Mountaire’s staff found Yines discharging directly from the clarifiers 1o
center pivols, Mountaire fatled 1o submit written notification vntil September 20, 2017 after
being mq&md by the Depariment in 2 September 15, 2017 letter.

13, Failure to monior and/or report complete representative data

Citation:

Part ILA and Part ILB of Mountaire’s 2017 permit [Part LG and Part LT of the 2009 Permiy]
preseribes montoring and reporfing requirements for inflnent, efffuent, groundwater,
lysimetor, vegatation, and operations.

Violation:
AL August 2017 Discharge Monitoring Report reviewed in accordance with the 2017 Permit
’%‘%i}‘i G104
Failed to report Influent Total Nitrogen, Ammeonia Nitrogen, Nitrate + Nitrite
Mitrogen, Total Phosphorus and Chioride,
2} Failed to report Bffluent Maxinmun Daily Flow, pH and Tota! Chlorine Kesidual
3y Failed 1o report monthly worksheet and caleulations demonstrating ¢ffluent o
?s;mﬁ:fﬁeidfgﬁimi Nitrogen Loading Rate (bs/acre), Phosphorus Loading Rate
{Ibs/acre} for felds CBI and UB3A.
4y Vailed to provide lab dats sheets for Influent monifornng.
B, July 2007 Discharge Monttoring Report reviewed i accordance with the 2008 Permit
350191.02:
1y The September 5, 2017 letter accompanying the DMR indicated that the. . “July 3ist
analysis 18 not representative of the effiuent on that day. 1t appears that i%ag wmpz}siéii:
sampler was sampling only from clan{ier A which had a low Hlow rate with a clear
discharge while clarifier B effluent had solids carryover, Although 1 have stiached the
remaining required lab analysis for the efffuent, T cannot submit this information on
the SMR as the data collected for July appears to be invalid. The composite sampler
has now been relocated to the wet well that collects the effluent from both clarifiers,
and we anticipate that the data collected for future SMEs will reflect actual
conditions,”
The 2009 permit requires Fecal Coliform be monitored at the spray wrigation pivol
Theretore, Feeal Coliform should have been able to hav ¢ been reported on the DME.
3y DME was signed certifying “the submitted information s true, accurare and
complete” though the forms were not complete and the Septomber 5, 2017 letter
indicated the data was collected 1 g location thal &id not acourately reflect the

L

Ro—

b
N

etfluent.
43 ? ted to report Effluent Maximurn Datly Effluent Flow o all Spray Fiekds,
5y Failed o report results on DME for Anunonia Mitrogen, BODS, Fecal Coliform,

Nitrate + Mitrite Nitrogen, O and Grease, Organic Nitrogen, pH, Toal Nitrogen,
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Total Phosphorus, Total Residual Chiorine, and Total Suspended Selids, Lab data
sheets provided for all but pH and Total Residual Chlorine.
&) Failed to report monthly worksheet and calculations demonstrating Nitrogen Loading
Rate (the/acre) and Phosphorus Loading Rate (Ihe/acre) tor all ficlds.
7y Failed to provide lab data sheets for Influent,
C. June 2017 Discharge Monitoring Report reviewsd in accordance with the 2009 Permiy
35919102
iy Fatled to report Efftuent Maxamum Daily Effluent Flow to il Spray.
2y Fatled to report ;;mu:ﬂﬁwa*“r montioring results for monitoring wells MW.23
(243365, MW-42 (70673, MW-43 (70674 and MW-47 (70678} for Ammaonia,
Arsenic, Chloride, Dissolved Oxygen, Nitrate + Nitrite Niwogen, oH, Sodium,
Specific i?(}i’ldiiifiéah,@, Toemperature, Total Dissolved Bolids, Total Nitrogen, and
Total Phosphorus, Only Depth to Water was reported.
Failed to report guarterly lysimeter momitoring results, Last quarterly results received
by the GWIDS were for March 2017, Quarterly results were due in June 2017
4} Failed to provide lab data sheets for influent.

Lad
—

SPRAY IRRICGATION - A

RIR M{mma“r“ yust return the facility to comphiant operation in accordance with permit
limitations and design spenfmﬁmm By December 1, 2017, Mountaire must submit g
mrms‘iwe action work plan (Plan} to the GWDS for review ! Emi details carrective
actions, timelines for the actions, as well a3, purpose and anticipated results from each
action.

a. The Flan must sﬁuw arry proposed repairs, estoration, and upgrades to the
treatment faciliy, tmeframes to completion; rationale for implementation and
expected results,

b, The Plan must also inelude Mountaire’s short terny and long torm actions (o address
the excessive mitrogen loading on the spray imgation fields,

82, Sprav Irrigation
Mourdaire i3 currently spraving efffuent that does not conform o permit requirements.
The Department 15 not app‘fmm,&;m;n{é@m;‘g spraving of non-conforming offluent on
any of Mountaire’s spray fields. However, 1f Mountaire continues to spry non-
conforning effinent, as a minimum miligation requirement for the protection of human
health and the environment, Mountaire must
a. Continue unti further notice, restrictions on spray fmigating during wet weather
events to prevent ponding from ccowring,
b, i the event fecal coliforms exceed pormit mits, implement an additional 130
foot butter distance o each spray field and cease spray operations In windy £ 15
mph} conditions o prevent agrosol migration ordo any public or aceess road from

DCCUITING.

Fffiuent Momtoring: Continue until further notice, daily effluent montloring f{ v Fecal
Coliform, Total Suspended Solids, Total Digsolved Solids, BODS, Total Nitrogen
Ammonia Nitrogen, Organic Nitrogen, and Total Residual Chlorine, Foo "ii C 0% form
and Total Residual Chlorine should continue to be sampled st the spray irrigation pivot.

ek
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All other parameters shall be sampled @ the combined total clanfier ({CTC) composite
sampling lovation,

a. Results should be expedited. Fecal Coliform and Total Nitrates should be reported
to WS imraediately upon verbal notification from the lgh,

b All other results can be summarized daily via email. Full lab reports should be
submitted with bi-weekly reports unless requested sooner by the Department,

4. Groundwater Monitoring: Continue and until further notice, increasing the groundwater

sampling 28 required in Part ILAS of Mountaire’s Permit to monthly ungi! instructed by

the Dlepartment that a reduction m sample frequency can ocour.
g Results should be expedited and reported to GWDIE momedistely upon
noetification from the lab.

Surface Water Monttoring: By December 1, 2017, and until further notice, Mountaire

must begin monthly surface water sampling in accordance with the Swfoce Warer

Monitoring Plon submitted on October 6, 2017 and with the Department’s required

madifications and additions in is letter dated November 1, 2017,

S6.  Mountaire must continue to provide GWDS with progress reports on & bi-weekly basis,

Progress reports should deseribe with reasonable specificity all steps taken to date to

return o compliance and should describe results of remedial actions and should

docurment current storage lagoon levels. Hach bi-weekly report must also continue o

incluade an updated spreadsheet summarizing per Hleld: effluent Hows, effluent Total

Nitrogen concentration {mg/L) and Mitrogen loading (bs/facre) sunmarized on a

monthly basis and totalized for the vear for comparison o the permitied Hnitation of

328 ts/acre-vear Nitrogen Loading. The spreadsheet should include all sources of

Nitrogen to cach field {e.g. fortilizer).

By December 1, 2017, Mountaire must provide the following information relative to

the systom bypass as requested in the Departrent’s Septomber 15%, 299 and November

1 fetters:

a. Levels of contaminants of concern in the olarifiers vs, the storage lagoon.
b, Dxplanation of how bypass is warranted in accordance with Part JHL.AZS of
Mountaire's permit,

S8, System Analysia In accordance with the Wastewater Treaimeny Facility System
Spmpling Analvsis, and Process Conrol Procedures submitted on Octoher 6, 2017,
Mountaire must

a. Perform microscopic observations of the biomass, to identify filamentous
overgrowth before it can reduce clanfier performance. Begl Management
Practives and Best Professional Judgement would indicate that the microscopic
examinations should be completed on a daily basis, and that the microscopic
examinations are quanttfiable and documented.

b, Ensure that systermn Dissolved Oxygen concentrations are monitored and
docurnented, and that the proper linuts are maintained in the treatment system,
bnsure that the proper sludpe blanket levels are maintained in the clarifiers and
that the sohids are not maintained in the clarifiers for too long a time peried.
Treatment Plant Standard Operating Procedures must indicate how sludge blanket
depths are determined and what the accepiable range s,

(4]

ek

&
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c. Lontnme to follow the formal wiitten procedure subnutted to the GWIDS on
October 6, 2017,

d. Once Mountaire has developed and implemented the Treatment Plant SOPs please
forward them 1o the D&:g}ar‘é;-mm for review and concurrence, this should be
accomphished by November 30, 2017,

59, By December 1, 2017, Maountaire mm provide a narrative description to the GWDIS
with a re-cgiablished, more suitable offlnent sampling location that accurately

represents all effluent How,

10 ﬁ} February 28, 2018 and by February 28" cach subsequent year, Mourdaire must
determine facility operations in accordance with Operations and Maintenance Manuals
regarding organic removal efficiency, Mountaire must include a copy of the Delaware
P&zmu ids and Hesiduals Reporting System (BARRE)Y Report with the Spray [rigation
Annual Report,

Part H, Agricubtursl Utilization Permit AGU 1402-5-83

AGRICULTURAL UTITLIZATION - BACKGROTN .

The Department of Natural Resources and Environmental Controls (Dopartment) Surface Water
Discharges Section (SWDSY met with a Mountaire representative on September &, 2017, The
purpnse of meeling was o provide Department stafl an opportunity {o observe a former Q?udga
storage lagoon that Mountaire has proposed utilizing for temporarily staging and dowatering of
anagerobic lagoon sludge. It is the Departments understanding that due o the lack of regular
maintenance on the anagrobic lagoons, Mountaire is in the position where the removal and
femporary storage of anaerobic sludge {s necessary as soon as possible. Removal of sludge is
weessary to improve the efficiency of the angerobic lagoon and ultimately help improve poor
wastewater effluent quality, Additionally, the tomporary storage of the aneerobic sludge is
necessary to provide Mountaire additional time o dowater the anaerebic lagoon shudge, acquire
additional land, and secure permits for land application of sludge thereon.

At the time of the Department’s site visil, Mountaire indicated that the land application of return
activated sludge from the Milisboro Mouniaire wastewater treatment plant had been ongoing
throughow the surmmer and continued through the date of the stie visit {(approximately 2,000,000
gallong), State Permil Number AGU 1402-8-03 reguires a minimum two working day of notice
prioy to application each vear; however, the Department had not been notified of any land
application mzim‘ties; in 2017, The Mountaire representative indicated that they were unsure if
over apphication of nuirients had ocourred as the empén oo that oversaw the land application
program recently left Mountaire and Mountaire was in the process of reviewing application
records. ;Ed;z;mﬁi the Mountaire representative indicated that they were unsure ar what
loading rate shudge had been applied onto previous application fields @arizw i1 2017 or the
loading rate sludge was being actively being applicd onto the cwrront application m»: K The
Mountaire representative indicated that Mo-\zmazm would obtain the necessary application
information and Su%m‘;za it to the Department.
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Al the conclusion of the Millsboro Mountaire site viglt, the Department visited the Mountaire
tand application farm known as Thorogood farm and observed the ongoing application on the
west portion of the furma. The application appeared to be even, almost no shidge remained on the
surface, and no odors/vectors were noted; however, buffer areas for the field were not fagged as
required in State Permit Number AGU 1402-8-03. The east portion of the field had a soybean
crop; however, the erop appeared to be producing poor vields with several areas in the field
showing minimal or no growth.

Diuring a Septomber 13, 2017 phone call, the Dopartment asked Mountaire for the current
loading rate of Plant Available Nitrogen (PAN) onto the Thorogood farm. The Mountaire
representative indicared that they were unsure how to caloulate the nutrient loading rate, as
required by the Biosolids Regulations and State Permit Number AGU 1402-8-03. On September
19, 2617 Keen Consulting sent an email to the Department on behalf of Mountaire documenting
shudge application by Mountaire from Janusry 2017 1o present. This document reflected that
Mountaire applied 266 pounds of plant available nitrogen per acre onto a portion of the Frame
Farm. Based on the proposed crop plan in Mouontaire’s 2016 annnal report, application onto the
Frame Farm exceedance of the agronomic loading rate likely ccourred, Additonally, State
Permit Number AGU 1402-8-03 requires fields to be planted with an appropriate crop within
once {1} month of completing sludge application, unless prohibited by weather conditions. On
September 8, 2017 a Mountaire representative indicated that land application onto portions of
“Frame Farm 880-C and 880-D7, had recently concluded, The Department indicated that i was
critical to plant a crop on “Frame 207 as so0n as possible to minimize the leaching of nutrients
wnto groundwater. According to Mountaire, as of October 24, 2017, the Frame Farm had not
been planted, September and October 2017 have not had long periods of inclewent weather that
would prevent planting an appropriate crop.

AGRICULTURAL UTILIZATION - VIOLATIONS

14, Application of Bioselidys Without Submitting s Cropping Plan to the Depariwent for
Heview:

Citatinn:

Part 1, A1 of Siafe Permit Number AGU 1402-8-03 permit states:

“Shedge and DAF shall be applied af a rate to mest, but not exceed, the PAN requirement for
the crop(s) grown, The PAN application rotes shall also inchude any residhual mineralized
sitragen from previows sludee and DAF application. The crapping plan and the nutvient
requivement for ihat crop shall be submitted to the Departmens, prior to shudge and DAF
appiication, for review and

s

Ty

CHIBPOVE

i

Yiclation:
Mountaire did not provide the Department with its cropping plan and the nutrient requirement
for the crops being grown, as required in State Permit Mumber AGU 1402-8-03. To date,

Mountaire has not provided the Department with a crop plan for the remainder of 2017 and
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2018, According o a submittal by Keen Consulting on behalf of Mowstaire, 266 pounds of
PAN per acre was applied onto a portion of Frame Farm 880-C and 88G-D, Previous crop
vields on the Frame Parm indicate that 266 pounds of PAN likely exceeds the agronomic rate
tor the Frame Farm. Mountaire did not provide the Department with a cropping plan or
receive approval prior to applying nutrients and is therefore in violation of State Permit
MNumber AGU 1462-8-03.

18, Violation No. 4 — Failure to Plant an Apprepriate Crop at the Conclusion of
Application Activities:

Citation:

Part |, A2 of State Permit Number AGU 1402-5-03 permit siales:

“Fields must be planted with appropriaie vegetarion or a cover crop within one (1} month of
completing studge opplication, wnless probhibited by weather conditions in which case
vegelation must be established as soon as praciicable.”

Yislation:

%’immmir d;d net szﬁ: an appmpr ate mop x&;ihm one (1) month of completing siaisﬁgﬁ
1 { and BEO-1Y that recently received sludye
@pp?mahm, M@mrﬂdm v mﬁ ted crop pfazziimg reqmmmmis i Biate Permit Number ﬁ;(;i;
1402-5-03,

L&, Failure to Mark Baffor Zones Prior to Sludge Application:

Citation:
Part [T}, A4, a. of State Permit Number AGU 1402-5.03 permit states:

“Prior 1o the application of shudge, buffer zones and the areas on which sludee is to be
appiied musi be clearly marked with stakes or uther suitable murkers accepiable to the
Department

Yinkation;
‘»’Eauaxmgm i i nai mark %m?:a mzzsa for the | Personal Matters / Ex. 6 | ‘?fpersonamnaners/a '

.........................

r@qmgsmsms in “i‘iam, P@x 11t humhér ﬁaG‘{ 349” S-03,

17, Vislatien No. 3 ~ Application of Blosolids to Application Sites Without Notifving the
Department: '

{itation:
? art 1, A4, b of Siate Permit Number AGEL %4{1“ 5-03 permit states:

“’l’"

“The permitiee must notify the Department af (302) 739-9946 af least two (2) working davs
prior (e the applicotion of sludge”
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Vielatien:
Mountaire did not provide the Deparbment with prior notification of application activities, for
the Personal Matfers 7EX. wring the 2017 calendar

year. Mountaire viclated the land application notification requirements of State Penmit
MNumber AGU 1402-5-43,

AGRICUTITERAL UTHIZATION . A0

Al By November 30, 2017, Mountaire shall snbmit detatled land apphication records for the
: Personal Matters / Ex. 6 i1l i Personal Matters / Ex. 6 :ﬁiﬁiﬁii}amﬁmiﬂg the
gallons of sludge land applied in 2017,

AZ, By November 30, 2017, Mountaire shall subniit 2 crop rotation plan and a nutrient
management plan for 2018 and the remainder of 2017, The crop rotation plan shall
inchude the “winter crops” that will be planted on sites that received sludge application
in 2017, The nuivient management plan shall document the amount of plant available
nitrogen 1o be applied from sludge and other sources {listed separately) for 2018 and the
remainder of 2017 in accordance with agronomic rate requirements in Part [T, B. ot the
Cuidance and Regulations Governing the Land Treatment of Wastes and State Penmit
Murber AGU 1402-5-03,

A3, By November 30, 2017, Mountaive shall demonstrate that the porfions of § resonamaters /exe |
# Personal Matters | Ex. 6 kat wore recently utilived for sludge application have been planted with

an Appropriale arop.

A4, By November 30, 2017, Mouniairs shall submit a written explanation explaining the
noor crop growth in the T Personal Matters /Ex. 6 _ 1.

AS. By November 30, 2017, Mountaire shall subwit soil testing results for the parameters
reguired annually in Part LB .4 of State Permit Number AGU 1402-5-03 for the
'} Personal Matters / Ex. 6 £ @7¥it.

A6, BY Novembar 30, 2017, Mountaire shall subrnit the date the former shudge land
application manager left Mourdaire.

MOTICE

This letter shall serve as official Notice of the ahove violations of 7 Del (7 Chapter 60, 7

Dl Admin. C, § 710 Regudations Governing the Design, Instaliation and Operation of On-Site
Wastewaier Treammrent and Disposal Systems (Regulations), State Permit 35919104 (Permut), 7
Diel Admin, ©. § 7103 Guidance and Regulations Governing the Land Treqiment of Waste {the
Bicsolids Regulations) and State Permit AGU 1402-5-03. In order to come into compliance with
the Regulations and the Permit requirements, Mountaire shall perform the corvective actions
the tmeframes specified above.

Fatlure to comply with this Netice of Vielation will result in further enforcement aclion as
provided in 7 Del O Ch. 600 In addition, the Department reserves the right to place additional
requirements on Mountaire and pursue additiona! enforcement sotion based on future site
ingpections, data, andfor after a more detailed review of the violations.
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Biountsire Farms of Delawars, fne. | 20
Motios of Vielatlen WAT-0WEB3
Movember &, 28317

if vou have any questions or concerns, please feel free to contact me at (302) 739-9948, This
Notige of Vielatd
bt/ apns.dore

amnifer 8. Roushey
Environmental Program Administeator
DINREC ~ Division of Water

{or Heth Sise, Mountaire

John Wren, Mountaire
Jack Hayes, DNREC
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EXHIBIT E



EXHIBITF
RESIDENTIAL AREA
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Personal Matters / Ex. 6

5/29/2018

Exhibit F - Residential Area
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EXHIBIT G
ENVIRONMENTALLY BENEFICIAL OFFSET

In accordance with the provisions of Section VI, Paragraph 36 of the Consent
Decree Mountaire shall arrange for the availability of a central water supply system
to the residential property owners in the area designed on Exhibit F hereof and
marked Residential Area. In the alternative, if reasonable efforts to provide the
availability of a central water supply system are unsuccessful, Mountaire shall offer
to provide to the owners of residences in the Residential Area deep wells with
necessary treatment systems to provide potable water which meets the applicable
drinking water standards,

Central Water Supply System

A, Mountaire shall arrange for Tidewater to commence the process of
obtaining the approval of the Delaware Public Service Commission (*PSC”) for
issuance of a certificate of public convenience and necessity (“CPCN”) to provide a
certral water supply systemn to the Residential Area in accordance with the
provisions of 26 Del. . § 203C. DNREC will provide assistance to Tidewater in
producing evidence to be used by Tidewater to establish that some of the drinking
water in the Residential Area does not meet the governing drinking water standards
of the Delaware Department of Health and Social Services for human consumption.

Within thirty (30) days of obtaining the necessary evidence that some drinking water
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in the Residential Area does not meet the drinking water standard, Mountaire shall
cause Tidewater to file the necessary application with the PSC to supply drinking
water to the Residential Area and continue to timely and diligently pursue final PSC
approval for issuance of a CPCN.

B.  Uponobtaining final PSC approval and issuance of a CPCN, Mountaire
shall cause Tidewater to proceed to timely take the necessary actions to design,
construct and make available the central water supply system to the Residential
Area, subject to obtaining necessary local, county and State approvals. Within
fifteen (15) months of obtaining the necessary approvals, the central water supply
systemn will be in place and available for use.

C.  Forany owner of a residence in the Residential Area wishing to connect
to the central water supply system Mountaire shall arrange for and provide the
physical connection of the residence to the central water supply system such physical
connection to be at no cost to the owner of the residence.

Alternative Water Supply

A, Inthe event final approval and issuance of a CPCN for a central water
supply system for the Residential Area cannot be obtained, Mountaire shall offer to
provide to all owners of residences in the Residential Area the installation of a deep
well on the residential property with any necessary treatment system fo provide

potable water which meets the applicable drinking water standards at no cost to the
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owners of the residences. Such offer shall be made to the residential property owners
within forty-five (45) days of the date it is determined that final PSC approval of &
CPCN cannot be reasonably obtained, and Mountaive shall provide to DNREC
within thirty (30) days thereafter a veport on its efforts to contact the owners of the
residences and their responses to the offer,

B.  Forthose owners of residences in the Residential Area who accept the
offer of installation of a deep well Mountaire shall coordinate and assist such owners
in obtaining the necessary approvals for the installation of the wells, and after such
approvals are obtained proceed 1o have the wells installed within sixty (60} days of
the date of each approval.

The availability of a central water supply system or the alternative installation
of deep wells with treatment systems in the Residential Area as provided hereunder
shall not be dependent on whether or not the then current drinking water supply

meets the drinking water standard.
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EXHIBITH
MITIGATION MEASURES
A.  The Spray Permit as issued on July 31, 2017 imposes the following total
nitrogen (TN related limitations on the spray effluent:
i. The Facility has been designed for a monthly effluent total
aitrogen (TN} concentration of 15.6 mg/l.
2. The total of nitrogen (TN) in the effluent allowed to be sprayed
on the spray fields is 320 Ibs/acre/yr.
Mountaire shall calculate the guantity of total nitrogen (TN} in pounds using the
Facility’s monthly total nitrogen (TN} sampling data in conjunction with the total
monthly effluent volume to determine how much total nitrogen (TN} has been and
is being applied to the spray fields in excess of the above permit conditions. This
calculation will be performed for the period of time beginning from the issuance of
the current Spray Permit, Permit No. 359191-04, until the upgrade to the WWTF iz
completed and the WWTF 15 operational. Mountaire will submit the calculations of
the quantity of total nitrogen (TN to DNREC on a monthly basis with Mountaire’s
monthly Discharge Monitoring Reports (DMRs) following entry of the Consent
Decree for DNREC’s review and consent.
B, The nitrogen (N) sprayed on the fields converts to nitrates (NOs) as of

enters the groundwater. Mountaire will relocate its process water production wells
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which draw from the surface agquifer to areas of the spray fields with consideration
given to areas which have higher concentrations of nitrates, and the groundwater
containing such higher levels of nitrates will be used as process water for the Facility.
The location of the relocated process water production wells shall be determined in
cooperation with and coordination with DNREC, and proposed locations shall
submitted for DNREC s review and consent. The locations and number of relocated
production wells shall be sufficient and feasibly capable of satisfying Mountaire’s

-----

process water needs. The relocated process water production wells shall be installed
in advance and available for use at such time as the upgraded WWTF becomes
operational. Process water produced by the relocated production wells, along with
waste material, will be treated at the upgraded WWTF. In order to determine the net
reduction of nitrates in the groundwater the nitrate concentrations in the relocated
production wells shall be measured along with the quantity of flow withdrawn at
each individual well in order to determine the amount of nitrates in pounds which
are withdrawn., Next, the corresponding quantity of flow from the relocated
production wells shall, along with the concentration of nitrates in the treated effluent,
be used to defermine the amount of nitrates sprayved on the fields. The difference
between the amount of nitrates withdrawn from the relocated production wells and
the amount of nitrates spraved on the fields shall be the net reduction in nitrates

achieved. The calculations of the net reduction of nitrates shall be made on a weekly
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basis. Un a monthly basis with Mountaire’s monthly Discharge Monitoring Reports
{DMRs), Mountaire shall submit its weekly calculations of net nitrate removal as
compared to the excess guantity of total nitrogen (TN} sprayed on the fields
determined under Paragraph A above. Al a minimum, Mountaire shall remove
nitrates, as mass, from groundwater equaling two times {2X) the mass of excess total
nitrogen {TN) applied to the spray fields as determined under Paragraph A above.
MNothing herein shall be construed fo require Mountaire to extract groundwater in
excess of its process water needs.

. Mountaire, in consultgtion with DNREC, shall be entitled from time to
time to further relocate the process water production wells to locations designed to
capture higher levels of nitrates in the groundwater based on available groundwater
monitoring data, provided that the number and location of such production wells
shall be sufficient for, and capable of, satisfying Mountaire’s process water needs.
Mountaire shall utilize data from existing groundwater monitoring facilities and
equipment, along with data from any necessary additional groundwater monitoring
facilities and equipment, to evaluate the overall effectiveness of the nitrate removal
mitigation process and assess the level of hydraulic control established of the
groundwater underlying the Mountaire property. Upon completion of this mitigation
effort, Mountaire will maintain its production wells in locations designed to apply

hydraulic contrel beneath the spray fields.
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s
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3. It is recognized that there are historic and current sources of nitrates
which through groundwater flow enter onto the Mountaire property. Nothing shall
Hmit or preclude Mountaire from pursuing action against parties that contribute

nitrates to the groundwater on ifs property.
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